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http://www.biologicaldiversity.org/species/birds/Kittlitzs_murrelet/pdfs/CBD_Kittlitzs_murrelet_petition_3_05_09.pdf
http://www.biologicaldiversity.org/species/invertebrates/staghorn_coral/pdfs/petition.pdf
http://www.biologicaldiversity.org/species/invertebrates/staghorn_coral/pdfs/corals-proposed-rule.pdf
http://www.biologicaldiversity.org/species/invertebrates/staghorn_coral/pdfs/corals-proposed-rule.pdf
http://www.biologicaldiversity.org/species/invertebrates/staghorn_coral/pdfs/final-acroporid-listing-rule.pdf
http://www.biologicaldiversity.org/news/press_releases/2008/corals-11-25-2008.html
http://www.biologicaldiversity.org/news/press_releases/2010/corals-01-20-2010.html
http://www.biologicaldiversity.org/species/mammals/polar_bear/pdfs/15976_7338.pdf
http://www.biologicaldiversity.org/species/mammals/polar_bear/pdfs/Proposed-Rule.pdf
http://www.biologicaldiversity.org/news/press_releases/2008/polar-bear-03-10-2008.html
http://www.biologicaldiversity.org/news/press_releases/2008/polar-bear-03-10-2008.html
http://www.climatelawupdate.com/polarbeardecision.4.28.08.pdf
http://www.doi.gov/issues/polar_bears.html
http://www.doi.gov/issues/polar_bears.html
http://www.climatelawupdate.com/polarbearamendedlawsuit.5.16.08.pdf
http://www.climatelawupdate.com/polarbearamendedlawsuit.5.16.08.pdf
http://www.climatelawupdate.com/polarbeardenialofMD.6.17.08.pdf
http://www.climatelawupdate.com/polarbeardenialofMD.6.17.08.pdf
http://community.pacificlegal.org/NETCOMMUNITY/Document.Doc?id=138
http://community.pacificlegal.org/NETCOMMUNITY/Document.Doc?id=138
http://www.arnoldporter.com/public_document.cfm?id=13302&key=4C2
http://www.arnoldporter.com/public_document.cfm?id=13302&key=4C2
http://www.arnoldporter.com/resources/documents/Settlement.pdf
http://www.fws.gov/home/feature/2009/pdf/PBCritHabPropNRFINAL.pdf
http://www.arnoldporter.com/public_document.cfm?id=15065&key=26F1
http://www.arnoldporter.com/public_document.cfm?id=15065&key=26F1
http://www.arnoldporter.com/public_document.cfm?id=15065&key=26F1
http://www.biologicaldiversity.org/species/mammals/American_pika/pdfs/petition_ca-2007.pdf
http://www.biologicaldiversity.org/species/mammals/American_pika/pdfs/American-pika-federal-petition-10-01-2007.pdf
http://edocket.access.gpo.gov/2009/pdf/E9-10551.pdf
http://edocket.access.gpo.gov/2009/pdf/E9-10551.pdf
http://www.biologicaldiversity.org/news/press_releases/2009/pika-10-28-2009.html
http://www.fws.gov/mountain-prairie/species/mammals/americanpika/02052010FRTemp.pdf
http://www.biologicaldiversity.org/campaigns/global_warming_and_endangered_species/ESAapaFinal.pdf
http://www.arnoldporter.com/public_document.cfm?id=14275&key=13F3
http://www.biologicaldiversity.org/species/mammals/ribbon_seal/pdfs/Ribbon-Seal-Petition.pdf
http://www.fakr.noaa.gov/protectedresources/seals/ice/ribbon/cbd_noisue033109.pdf
http://www.arnoldporter.com/public_document.cfm?id=15067&key=9H3
http://www.arnoldporter.com/public_document.cfm?id=15067&key=9H3
http://www.arnoldporter.com/public_document.cfm?id=15067&key=9H3
http://www.biologicaldiversity.org/species/mammals/Pacific_walrus/pdfs/CBD-Pacific-walrus-petition.pdf
http://www.biologicaldiversity.org/news/press_releases/2008/pacific-walrus-12-03-2008.html
http://www.biologicaldiversity.org/news/press_releases/2008/corals-11-25-2008.html
http://www.globalclimatelaw.com/uploads/file/TurtleComplaint.pdf
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Case Name Category Principal Law Core Object Decision or Current
Outcome Status
Air Conditioning, Heating and Challenges to Energy Pol. & challenge to cityos pielmindrydi ngactveern g\
Refrigeration Institute v. City state enactments Cons. Act (EPCA) | efficiency standards on federal injunction
of Albuguerque preemption grounds granted
(D.N.M., Oct. 2008)
Alaskav. Kempthorne Other statutes Endangered challenge to DOI 6s At haeat e nactvé
(D.D.C., filed Aug. 2008) Species Act (ESA) | listing of polar bear
Alliance of Automobile Challenges to N.Y. State challenge to New Yorkoa defli sdseon
Manufacturers v. Sheehan state enactments Environmental that no EIS was required before withdrawn
(Sup. Ct. N.Y. Co., filed 2005) Quiality Review adopting Californiabs GHG |emi ssi on
Act (SEQRA) standards
American Canyon Committee state NEPAs California challenge under CEQA concerning dismissed no appeal
United for Responsible Growth Environmental projectdés effect on cli mat e pendiagnge
v. City of American Canyon Quality Act
(Napa. Co. Sup. Ct. 2007) (CEQA)
American Chemistry Council Clean Air Act CAA challenge to EPAGs endanger mactve
v. EPA (D.C. Cir., filed Dec. finding concerning greenhouse
2009) gases
American Nurses Assoc. V. Coal-fired power Clean Air Act challenge to governnmen/dads | aactvar e t
EPA (D.D.C., filed Dec. 2008) plant challenges (CAA) comply with mandate to reduce toxic
chemical emissions from coal-fired
power plants

American Petroleum Institute Clean Air Act CAA challenge to EPAO&6s endanger mactve
v.EPA (D.C. Cir., filed Dec. finding concerning greenhouse
2009) gases
American Petroleum Institute Other statutes ESA challenge to interim rule regarding n/a active

v. Kempthorne
(D.D.C., filed Aug. 2008)

threatened listing for polar bears
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Case Name Category Principal Law Core Object Decision or Current
Outcome Status
Animal Welfare Institute v. Other statutes ESA challenge to wind energy project on n/a active
Beech Ridge Energy, LLC (D. grounds that it will threatened
Md., filed June 2009) endangered Indiana bats
APAC, Inc. v. Bonneville NEPA NEPA challenge to EIS prepared by power petition denied unknown
Power Adm. company when it decided to become
126 F.3d 1158 (9t Cir. 1997) market competitor in energy market
In re Appalachian Power Co. Coal-fired power Virginia state law | power company sought permit for application unknown
(Va. Corp. Comm. April 2008) plant challenges coal-fired power plant denied
Appalachian Voices v. Coal-fired power NEPA challenge to DOEOGs f amnd ur e| t active
Bodman plant challenges evaluate environmental impacts for
(D.D.C., filed March 2008) coal-based energy projects
Appalachian Voices v. State Coal-fired power CAA challenge to MACT permit permit unknown
Air Pollution Control Bd. (Va. plant challenges invalidated
Cir. Ct. Aug. 2009)
Appalachian Voices v. State Coal-fired power CAA challenge to MACT permit approved unknown
Air Pollution Control Bd. (Va. plant challenges revised permit
Air Quality Contirol Bd. Slept. 609)
Appalachian Voices v. Va. Coal-fired power | Commerce Clause | challenge to state utility law requiring denied unknown
State Corp. Comm. (Va. Sup. plant challenges plants fAutilize Virginia cloal o as¢g
Ct., April 2009) prohibited by Commerce Clause
Appalachian Voices v. Vir. Coal-fired power CAA challenge to state ainaboayp dacstve
State Air Pollution Control plant challenges issuance of permits to 585 MW
Board (Richmond Co. Cir. Ct., power plant in Wise County, VA on
filed July 2008) grounds that permits did not
adequately address CO2 emissions
Arcadia First v. City of Arcadia state NEPAs CEQA challenge to City0s dismisgsddur e umkoowma ¢ c
(L.A. Co. Sup. Ct. May 2008) for climate change impacts of
proposed mall
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Cir. 2009)

Act

adopt stronger energy efficiency
standards for energy transformers

Case Name Category Principal Core Object Decision or Current
Law Outcome Status
ArizonaPublic Service Co. v. EPA coal-fired CAA challenge to federal implementation dismissed unknown
(10" Cir. April 2009) power plant plan for New Mexico power plant
challenges
Ash Grove Texas, LP v. City of challenges to Texas state challenge to local resolutions that n/a active
Dallas (N.D. Tex., filed Nov. 08) state law favor purchase off Agreend cement
enactments
Assoc. of International challenges to CAA challenge to statlebs adopt i 0 nunkoofwn
Automobile Manufacturers v. state vehicles California state vehicle standards
Sullivan (D.R.l. 2006) standards
Assoc. of Irritated Residentsv. state NEPAs CEQA challenge to CARBG6s plnan to active
CARB (Cal. Sup. Ct., filed June 08) implement AB 32
Audubon v. Department of NEPA NEPA challenge to final EIS for grant ed D Ouhewn
Transportation (D. Md. 2007) transportation project motion for SJ
In re Black Mesa Complex (Dept. NEPA NEPA challenge to permit for coal-mining permit vacated unknown
of Interior Jan. 2010) complex
Blue Skies Alliance v. Texas challenges to CAA challenge to statlebtsphheolpd oyt dunkedvs
Comm. on Env. Quality (Tex. App. state vehicles permit to operate coal-fired plant approval
Ct. Jan. 2009) standards
Border Power Plant Working NEPA NEPA challenge to DOEOGs FBANdrd unknown
Group v. U.S. Department of regarding U.S.-Mexico power line inadequate
Energy (S.D. Cal. 2003)
Bravos v. Bureau of Land NEPA NEPA challenge to BLM6s gr aat of | oactive an
Management (D. N.M, filed Jan. 09) gas leases for failure to address
GHGs
California v. Dept. of Energy (9% other statutes Energy Policy sought to force government to oral argument in active

March 2009
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Case Name Category Principal Core Object Decision or Current
Law Outcome Status
California v. EPA (9" Cir. 2008) Clean Air Act CAA chall enge t o den|idastissedin Jidyt2@08 as 6|s no appeal
(CAA) request for CAA waiver for premature pending
vehicles
California v. EPA (N.D. Cal. 2008) CAA CAA chall enge t o NHTS Age.dy magistrate that active
regulations regarding CAFE EPAGs decision to
standards on grounds that they withhold docs proper
are preempted by CAA
California v. GM Corp., Common law nuisance sought damages against auto motion to dismiss granted appeal
(N.D. Cal. 2007) claims companies for climate change vol.
dismissed
California Business Properties Other statutes California sought documents concerning n/a active
Association v. CARB (FOIA) Public pending state greenhouse gas
(Sac. Co. Sup. Ct., filed May 2009) Records Act | emissions fee
Center for Biological Diversity v. Other statutes Energy sought to enforce EPA Act standing granted no appeal
Abraham, (N.D. Cal. 2002) Policy Act provisions on alternative fuel pending
0f 1992 vehicles
Center for Biological Diversity v. Other statutes Global sought to enforce provisions of standing granted no appeal
Brennan (N.D. Cal. 2007) Change Global Change Research Act pending
Research
Act
Center for Biological Diversity v. state NEPAs CEQA challenge to deplart mennads | uactee
Cal. Dept. of Forestry (Tehama Co. to analyze GHG consequences
Sup. Ct., filed Aug. 2009) of clear-cutting plan
Center for Biological Diversity v. state NEPAs CEQA challenge to deplart mennads | uactige
Cal. Dept. of Forestry (Cal. Sup. to analyze GHG consequences
Ct., filed Jan. 2010) of clear-cutting plan
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Case Name Category Principal Core Object Decision or Current
Law Outcome Status
Center for Biological Diversity v. Other statutes California challenge to denial by state n/a active
Cal. Fish & Game Comm. (ESA) ESA agency to list pika as
(Cal. Sup. Ct., filed Aug. 2008) Athreatenedd s/pecies under
California ESA
Center for Biological Diversity v. Other statutes California challenge to denial by state n/a active
Cal. Fish & Game Comm. (ESA) ESA agency to list pika as
(Cal. Sup. Ct., filed Oct. 2009) ithreatenedo0 s|pecies under
California ESA
Center for Biological Diversity v. state NEPAs CEQA challenge to s/tateodsaappr olvalactve
Cal. Public Util. Comm. of transmission corridor on
(Cal. Supreme Ct., filed Jan. 2009) grounds that it didndt s hojw
how renewable energy might
mitigate GHGs
Center for Biological Diversity v. State NEPAs CEQA challenge to clitydsnappr ov|al unknown
City of Banning of development on grounds
(Riverside Co. Sup. Ct., filed 2006) that it did not consider CO2
emissions
Center for Biological Diversity v. State NEPAs CEQA sought to invalidate invalidated EIR unknown
City of Desert Hot Springs environmental impact report
(Riverside Co. Sup. Ct. Aug. 2008) (EIR) for large development
project
Cntr for Bio. Div. v. City of Perris State NEPAs CEQA challenge to EIR for failure to dismissed appeal
(Riverside Co. Sup. Ct. March 608) analyze projecltds CO2 pending
emissions
Center for Biological Diversity v. Other statutes ESA sought decision listing 12 case settled dismissed
Hall (D.D.C. 2008) (ESA) penguin species as

endangered
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Case Name Category Principal Core Object Decision or Current
Law Outcome Status
Center for Biological Diversity v. Other statutes ESA challenge to failure of government n/a active
Dept. of Interior (D.D.C. Jan. (ESA) agencies to respond to petition
2009) seeking a conserv. plan for species
threatened by climate change
Center for Biological Diversity v. NEPA NEPA challenge to leasing plan for oil and dismissed on unknown
Dept. of Interior (D.C. Cir. April gas development on grounds that standing
2009) climate change impacts were not grounds
considered
Center for Biological Diversity v. Other Statutes CWA challenge to EPAGs f anfal ur el t active
EPA (D.Wash., filed May 2009) (CWA) recognize impacts of ocean
acidification off Washington State
coast
Center for Biological Diversity v. Other Statutes ESA challenge to FWS failure to list n/a unknown
FWS (D. Alaska, filed Dec. 2008) (ESA) Pacific walrus as threatened or
endangered under ESA
Center for Biological Diversity v. Other statutes ESA challenge to regulations authorizing regulations unknown
Kempthorne (9% Cir. Dec. 2009) (MMPA) non-lethal take of polar bears and upheld
walruses by oil and gas activities
along northern coast of Alaska
Center for Biological Diversity v. Other statutes ESA chall enge to DOI s granied motion g| o factypeo!| ar
Kempthorne (N.D. Cal. 2008) (ESA) bears as threatened; partial to intervene;
settlement reached in Oct. 2008 partial settlement
whereby DOI will make critical reached; denied
habitat determination by June 2010 motion for recon.
Oct. 0608
Center for Biological Diversity v. Other statutes ESA Industry associations sought to granted motion active
Kempthorne (N.D. Cal. Nov. (ESA) intervene in polar bear case. to intervene in
2008) part
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Budget (N.D. Cal. 2008)

Case Name Category Principal Core Object Decision or Current
Law Outcome Status
Center for Biological Diversity Other statutes Marine challenge to FWS rule that transferredto Alaska unknown
v.Kempthorne (trans. Alaska, (MMPA) Mammal authorized fAincildent al takeo of
2007) Protection Act | polar bears from oil and gas
activities
Center for Biological Diversity Other statutes Marine challenge to FWS rule that case dismissed by unknown
v. Kempthorne (D. Alaska Jan. (MMPA) Mammal authorized fAincil|dendtisrictcourn ke of
2010) Protection Act | polar bears from oil activities
Center for Biological Diversity Other statutes ESA challenge to governmemnd 6s alj | atyve d
v.Locke (N.D. Cal., filed June (ESA) failure to designate critical habitat
2009) for endangered turtle species
Center for Biological Diversity Other statutes ESA challenge to governmend 6s al| | atyve d
v.Lubchenco (N.D. Cal, filed (ESA) failure to list ribbon seals as
Sept. 2008) endangered
Center for Biological Diversity Other statutes ESA chall enge to govlermotoa totrahsder a| | actve d
v. Lubchenco (N.D. Cal. Nov. (ESA) failure to list ribbon seals as denied
2008) endangered
Center for Biological Diversity Challenges to Energy Ind. challenge to NHT|SA6s mwa opos e dactive
v.NHTSA (9% Cir., filed April state vehicle and Security CAFE standards
2009) standards Act (EISA)
Center for Biological Diversity NEPA NEPA challenge to rule setting CAFE revised opinion; still unknown
v. NHTSA (9th Cir. 2008) standards for cars and light trucks required EIS
Center for Biological Diversity NEPA NEPA challenge to rule setting CAFE required EIS unknown
v. NHTSA standards for cars and light trucks
508 F.3d 508 (9th Cir. 2007)
Center for Biological Diversity Other statutes Freedom of sought documents and fee waiver granted fee waiver active
v. Office of Management and (FOIA) Information concerning rulemaking for CAFE
Act standards for light trucks
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Case Name Category Principal Core Object Decision or Current
Law Outcome Status
Center for Biological Diversity Other statutes Freedom of sought documents and fee waiver recommended active
v. Office of Management and (FOIA) Information concerning rulemaking for CAFE disclosure of certain
Budget (N.D. Cal. Aug. 2009) Act standards for light trucks documents
Center for Biological Diversity State NEPAs CEQA challenge to air| distmactoés| agctve oy a l
v. San Joaquin Valley Air of dairy district on the grounds
Pollution Control District that it did not take into account
(Fresno Co. Sup. Ct., filed Oct. greenhouse gas emissions
2008)
Center for Biological Diversity State NEPAs CEQA challenge to environmental petition granted unknown
V. Town of Yucca Valley (Cal. analysis of proposed Wal-Mart for
Sup. Ct. May 2009) failing to consider carbon footprint
Center for Biological Diversity NEPA NEPA challenge to DOIl|6s apmpa oval arrfknown
v.U.S. Dept. of Interior program under Outer Continental
(D.C.Cir., filed July 2007) Shelf Lands Act
Central Valley Chrysler v. Challenges to Clean Air Act | sought to enjoin California from injunction granted active
Goldstene (E.D. Cal. Dec. 2007) state vehicle implementing state regulations
standards concerning vehicle standards
Central Valley Chrysler v. Challenges to Clean Air Act | sought to modify injunction to motion denied active
Goldstene (E.D. Cal. June 2008) state vehicle invalidate Exec. Order requiring
standards compliance with state regulations
Central Valley Chrysler v. Challenges to Clean Air Act | sought attorneys fees and costs denied unknown
Goldstene (E.D. Cal. Sept. 2008) state vehicle as prevailing party in lawsuit
standards
Chamber of Commerce v. EPA CAA CAA challenge to EPA6s apma oval | odctve
(D.C.Cir., filed Sept. 2009) California waiver
Chamber of Commerce v. Climate protests Lanham Act l awsuit against [fiYes M™Meno f practve
Servin (D.D.C., filed Oct. 2009) falsely impersonating Chamber
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Forcev. EPA (D.C. Cir. 2006)

establish NSPS for stationary
sources of air pollution

pending Massv. EPA

Case Name Category Principal Core Object Decision or Current
Law Outcome Status
In re Christian Co. Generation, Coal-fired power CAA sought review of PSD permit denied because issue unknown
LLC (EPA Env. Appeals Bd. Jan. plant challenges issued by state agency to raised firsttime on
2008) company to construct IGCC appeal
power plant
Citizen Action Coalition of Coal-fired power Indiana state challenge to state utility upheld approval of unknown
Indiana v. PSI Energy (Ind. Ct. plant challenges law commi ssionbds appjr ov a brojectf
App. Oct. 2008) proposed power plant on grounds
that commission failed to admit
new evidence
Citizens for Env. Inguiry v. Coal-fired power CAA challenge to MiclhigannaEQO6s| unknown
Mich. Dept. of Env. Quality plant challenges failure to regulate GHG emissions
(Mich. Cir. Ct., filed Jan. 2008) from coal-fired power plants
Citizens for Resp. and Ethics in Other statutes FOIA challenge to CEQ6s f an/d ur e t anknown
Washington v. Council on Env. (FOIA) disclose documents related to
Quality (D.D.C., filed 2007) climate change
City of Los Angeles v. NHTSA NEPA NEPA challenge to decision not to groups had standing; dismissed
912 F.2d 478 (D.C. Cir. 1990) prepare EIS for CAFE standards petition denied
for model-6@ars 687
CleanCOALition v. TXU Power Coal-fired power CAA challenge to three planned power affirmed dismissal for cert.
536 F.3d 469 (5t Cir. 2008) plant challenges plants on the grounds that it lack of subject matter petition
should consider IGCC technology jurisdiction denied
and alternative fuels
Coalition for Responsible Clean Air Act CAA challenge to EPA|0s enmaanger me active
Regqulation, Inc. v. EPA (D. C. finding under the CAA
Cir., filed Dec. 2009)
Coke Oven Environmental Task Clean Air Act CAA chall enge to EPAI|0sheldiaabeyanceo n| rpentingt
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(EPA Env. App. Bd. June 2008)

plant challenges

agency to expand refinery

Case Name Category Principal Core Object Decision or Current
Law Outcome Status

Comer v. Murphy Oil USA, Inc. Common law nuisance sought damages related to motion to see below
(S.D. Miss., filed 2006) claims damages from Hurricane Katrina dismiss

granted
Comer v. Murphy Oil USA, Inc. Common law nuisance sought damages related to dismissal active
(5™ Cir. Oct. 2009) claims damages from Hurricane Katrina revered
Commonwealth of Kentucky v. Coal-fired power | Kentucky state | sought to revoke permit for power overturned unknown
Sierra Club (Ken. Ct. App. 2008) plant challenges law plant decision

revoking

permit
Comm. for a Better Env. v. City State NEPAs CEQA challenge to cityld6ds daci s|i onactive
of Richmond (Cal. Sup. Ct., filed expand local oil refinery
Sept. 608)
Comm. for a Better Env. v. City State NEPAs CEQA challenge to citydejetedgnanisi oactivef qi
of Richmond (Cal. Sup. Ct. June refinery impact report
2009)
Connecticut v. American Common law nuisance sought imposition of caps and motion to active
Electric Power, 406 F. Supp.2d claims reduction of GHG emissions from dismiss
265 (S.D.N.Y. 2005) power companies granted
Connecticut v. American Common law Nuisance Sought imposition of caps and dismissal active
Electric Power, (2d Cir. 2009) claims reduction of GHG emissions from reversed

power companies

In re ConocoPhillips Coal-fired power CAA challenge to PSD permit issued by denied unknown
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Case Name Category Principal Core Object Decision or Current
Law Outcome Status
Conservation Northwestv. Rey NEPA NEPA challenge to For estsuS@maryvi |c e drsknown
(W.D.Wash. Dec. 2009) adoption of EIS concerning forest judgment
management plan motion partially
granted

Dean v. Kansas Dept. of Health

Coal-fired power

Kansas state

challenge to agen

cyodsadec| s iumkmowt o

LLC (EPA Env. Appeals Bd. Jan.
2009)

plant challenges

of permit and severing issues of
CO2 emissions

and Env. (filed May 2007) plant challenges law deny permit to plant
In re Deseret Power Electric Coal-fired power CAA Board ruled that EPA must Remand n/a
Cooperative (EPA Env. Appeals plant challenges reconsider its refusal to impose
Bd., Nov. 2008) limits on CO2 emissions at existing

Utah power plant
In re Deseret Power Electric Coal-fired power CAA challenge to permit on grounds that n/a decision
Cooperative (EPA Env. Appeals plant challenges it failed to require BACT to restrict pending
Bd., filed Oct. 2007) CO2 emissions
Desert Rock Energy Co. and Coal-fired power CAA sought to compel EPA to issue n/a; lawsuit unknown
Dine Power Auth. v. EPA (S.D. plant challenges permit to power company to may be moot
Tex., filed 2008) construct facility on Navajo land b/c EPA

issued permit

In re Desert Rock Energy Co. Coal-fired power CAA challenge to air permit issued by n/a active
LLC (EPA Env. Appeals Bd., filed plant challenges EPA for 1,500 MW power plant on
Aug. 2008) Navajo reservation land
In re Desert Rock Energy Co. Coal-fired power CAA petition filed by New Mexico n/a active
LLC (EPA Env. Appeals Bd., filed plant challenges challenging EPAG6s| granting of air
Oct. 2008) permit for proposed plant as legally

and technically flawed
In re Desert Rock Energy Co. Coal-fired power CAA order agreeing to review approval n/a active

Next page

Return to First Page of Chart




ARNOLD & PORTER LLP

Climate Chart Case Index

Cir., filed Dec. 2009)

finding concerning greenhouse
gases

Case Name Category Principal Core Object Decision Current
Law or Status
Outcome
In re Desert Rock Energy Co. Coal-fired power CAA motion by EPA to voluntarily n/a active
LLC (EPA Env. Appeals Bd. April plant challenges remand permit
2009)
In re Desert Rock Energy Co. Coal-fired power CAA board remanded permit to EPA for n/a active
LLC (EPA Env. Appeals Bd. Sept. plant challenges consideration of gasification
2009) technology as less-polluting
alternative
El Charro Vista v. City of State NEPAs CEQA challenge to EIR for development denied on unknown
Livermore (Alamada Co. Sup. Ct. project on grounds that it did not jurisdiction
July 2008) consider climate change impacts grounds
In re Energy Northwest (Wash. Coal-fired power Washington application for a permit for a new application unknown
Energy Fac. Site Eval. Council plant challenges state law coal-fired power plant; argued that denied
Nov. 607) plan for carbon sequestration was
impracticable
Energy Recovery Council v. Clean Air Act CAA challenge to EPAOG|s emaandger mative
EPA (D.C. Cir., filed Dec. 2009) finding concerning greenhouse
gases
Env. Council of Sacramento v. State NEPAs CEQA challenge to approval of EIR for 13- EIR found unknown
Cal. Dept. of Transportation mile HOV lane that found no inadequate
(Sac. Co. Sup. Ct. July 2008) climate change impacts
Env. Defense Fund v. S.C. Bd. Coal-fired power CAA challenge to air pollution permit on n/a active
of Health & Env. Control (S.C. plant challenges grounds that it violates the CAA
Adm. Law Ct., filed April 2009)
Fertilizer Institute v. EPA (D.C. Clean Air Act CAA challenge to EPAOG|s emaander mative
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Case Name Category Principal Core Object Decision Current
Law or Status
Outcome
In re Florida Power & Light Coal-fired power Florida state power company sought permit to application unknown
(FI. Public Service Comm. June plant challenges law build two coal-fired power plants denied
2007)
Foundation on Economic NEPA NEPA challenged actions approved by dismissed for no appeal
Trends v. Watkins, 794 F. Supp. gov. agencies that did not take into lack of pending
395 (D.D.C. 1992) account effects on climate change standing
Friends of the Chattahoochee, Coal-fired power Georgia Air sought review of decision upholding reversedand unknown
Inc v. Georgia Dept. of Nat. plant challenges Quality Actand | permit for 1,200 MW coal-fired remanded
Resources (June 2008) CAA power plant
Friends of the Chattahoochee, Coal-fired power Georgia Air challenge to permit that allowed permit upheld unknown
Inc. v. Georqgia Dept. of Nat. plant challenges Quality Actand | company to operate 1,200 MW
Resources (Jan. 2008) CAA coal-fired power plant
Friends of the Chattahoochee v. Coal-fired power CAA Appeal of appeal Cc 0 Appe¢ab s | d e crnkr®wno n
Longleaf Ene. Assoc. (Ga. Sup. plant challenges reversing lower court which vacated denied
Ct. Sept. 2009) permit for not considering CO?2.
Friends of the Earth v. NEPA NEPA challenge to govelr dméetndag sdted/(Peb.
Mosbacher, 488 F. Supp.2d 889 financial suppor t| rhotonforiSat/ 61 Z0@k si |
(N.D. Cal. 2007) projects; sought prep. of EA or EIS granted
Friends of the Earth v. Watson NEPA NEPA challenge to govelr nstemding 4d g e nrknowns
(N.D. Cal. 2005) financi al suppor t| fPranted; EInt| 6| f ossil
projects; sought prep. of EA or EIS motion denied

GM Corp. v. California Air Common law Nuisance sought damages from automobile motion to appeal pending
Resources Board claims manufacturers for creating and dismiss
(Cal. Sup. Ct. 2005) contributing to climate change granted
Greater Yellowstone Coalition v. ESA ESA sought threatened-status protection protection unknown
Servheen (D. Mont. Sept. 2009) for grizzly bears in Yellowstone granted
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Inc. v. Ark. PSC (Ark. Ct. App.
June 2009)

plant challenges

power plant on grounds that
applicant did not consider other
locations

Case Name Category Principal Core Object Decision Current
Law or Status
Outcome
Green Mountain Chrysler v. Challenges to CAA,; fed. fuel sought injunction from Vermont verdict for appeal pending
Crombie (D. Vt. 2007) state vehicle economy vehicle standards modeled on defendants
standards standards California vehicle standards on
preemption grounds
Green Mountain Chrysler v. Challenges to CAA challenge to Ver mont 6/ adoptuikmwn of
Torti (D. Vt., filed 2005) state vehicle Cal i f &GHGreguldtisns for
standards automobiles
Grocev. Pa. Dept of Env. Coal-fired power CAA challenge to decision of Pa. Env. decision unknown
Protection, 921 A.2d 567 (Pa. plant challenges Hearings Board upholding approval upheld
Comm. Ct. April 2007) of plan to build electric power plant
Hanosh v. King (N.M. Sept. Challenges to State law challenge to state environmental case allowed active
2009) state vehicle boardbés authority tomoceedipl e ment
standards emission laws for cars sold in state fed. court
Hapner v. Tidwell (D. Montana, NEPA NEPA challenge to proposed USFS plan denied; unknown
Oct. 2008) to remove timber on grounds that summary
EA did not look at proposed effects judgment
of climate change granted
Health First v. March Joint State NEPAs CEQA challenge to design permit approval denied; unknown
Powers Auth. (Ca. App. Ct. June for warehouse facility by state approval was
2009) authority for failing to mitigate GHG ministerial act
emissions
Hempstead Co. Hunting Club, Coal-fired power State law challenge to permit for coal-fired permit struck unknown

down
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Case Name Category Principal Core Object Decision or Current
Law QOutcome Status
Highland Springs v. City of State NEPAs CEQA challenge to decision by city to EIR invalidated unknown
Banning (Riverside Co. Sup. Ct. approve proposed housing project
Jan. 2008) forinadequate analysis of climate
change impacts in EIR
Humane Society v. Jackson CAA CAA petition to EPA to limit GHG n/a active
(EPA, filed Sept. 2009) emissions from CAFOs
Indeck Corinth v. Paterson (N.Y. Challenges to 14t challenge to state regulations that settlement not active
Sup. Ct., settled Dec. 2009) state Amendment to | implement Regional Greenhouse reached
enactments Constitution Gas Initiative
Indeck Corinth v. Paterson (N.Y. Challenges to 14t challenge to state regulations that n/a active
Sup. Ct., filed Jan. 2009) state Amendment to | implement Regional Greenhouse
enactments Constitution Gas Initiative
International Finance Corp. V. Regulate private contract law breach of contract action n/a unknown
Korat (S.D.N.Y. 2007) conduct concerning agreement on sale of
carbon credits to be purchased by
the Netherlands
Izaak Walton League of America NEPA NEPA challenge to decision by Forest partial SJ in unknown
v.Kimbell, 516 F. Supp.2d 982 Service to build snowmobile trail favor of plaintiffs
(D. Minn. 2007) along a road adjacent to Boundary granted; EIS
Waters wilderness area required
In re Kentucky Mountain Power Coal-fired power CAA sought to build 600 MW plant; PSD application unknown
(Ken. Ene. & Env. Cabinet Nov. plant challenges permit had expired and company expired
failed to respond to statebds notic

2008)

deficiencies in its application to
renew its Title V permit
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Case Name Category Principal Core Object Decision or Current
Law Outcome Status
Korsinsky v. EPA common law nuisance sought to hold agencies liable for dismissed for no appeal
(S.D.N.Y. 2005) (dismissed) claims climate change lack of standing pending
Af f(2 €ir. 2006)
Laidlaw Energy v. Town of state NEPA SEQRA challenge to denial of site plan denial upheld unknown
Ellicottville (N.Y. App. Div. Feb. approval for woody biomass plant
2009) grounds it was not carbon neutral
Leavell v. New Mexico Env. challenges to state law challenge to state cap on GHG n/a active
Improvement Bd. (D. N.M., filed state enactments emissions
Jan. 2010)
Lincoln Dodge, Inc. v. Sullivan challenges to EPCA, CAA sought to declare state standards motion granted unknown
(D. R.1. Nov. 2008) state vehicle invalid on preemption grounds for manufacturers
standards under EPCA and CAA,;
Lincoln Dodge, Inc. v. Sullivan, challenges to EPCA, CAA sought to enjoin Rhode Island from motion to dismiss unknown
(D. R.l. 2007) state vehicle implementing state vehicle denied
standards standards based on Cal. standards
Longleaf Energy v. Friends of coal-fired power Georgia state challenge to construction of coal- permit invalidated appeal
the Chattahoochee plant challenges law fired power plant on Chattahoochee pending
(Ga. Ct. App., filed Aug. 2008) River
Longleaf Energy v. Friends of coal-fired power Georgia state challenge to construction of coal- reversed lower unknown
the Chattahoochee plant challenges law fired power plant on Chattahoochee court; no
(Ga. Ct. App. July 2009) River requirement
under CAA to
include CO2
Massachusetts v. EPA Clean Air Act CAA sought to enf or cel 9altondeneed [Co unknowh s
(D.C. Cir. June 2008) mandate on EPA to decide whether
GHGs should be regulated under
CAA
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Law Outcome Status
Massachusetts v. EPA Clean Air Act CAA challenge to decision by EPA notto | standing granted; no further
127 S. Ct. 1438 (2007) regulate GHGs from mobile sources EPA required to appeals
under CAA decide whether pending
to regulate GHGs
under CAA
Massachusetts v. Whitman Clean Air Act CAA challenge to EPAOGs f anfal ur e| tvoluntarilys t
(D. Conn., filed June 2003) carbon dioxide as a pollutant under dismissed
CAA
Mayo Found. v. Surface NEPA NEPA chall enge to STBG®6|s petitiprpdened; all no appeal8 (
Transportation Board, 472 F.3d new miles of rail ines to reach coal EIS found to be pending
545 (8th Cir. 2006) mines and upgrade of 600 miles of adequate
existing lines
Metropolitan Taxicab Board of Challenges to EPCA and challenge to NYC law to increase n/a active
Trade v. New York City state enactments CAA fuel efficiency standards for taxi
(S.D.N.Y., filed| Sept. 608) fleet on preemption grounds
Metropolitan Taxicab Board of Challenges to EPCA and challenge to NYC law to increase preliminary active
Trade v. New York City (S.D.N.Y. | state enactments CAA fuel efficiency standards by using injunction
June 2009) lease cap rules for taxis granted
In re MGP Ingredients of lllinais, Coal-fired power CAA challenge to PSD permit on n/a active
Inc. (EPA Env. App. Bd., filed July plant challenge grounds that it lacks a limit for
2009) carbon dioxide
Mid States Coalition for NEPA NEPA challenge to STBO6ls amandedv al noéppeal8 (
Progress v. Surface Trans. Bd., miles of rail lines to reach coal decision; EIS pending
345 F.3d 520 (8th Cir. 2003) mines and upgrade of 600 miles of found to be
existing line inadequate
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Minn. Center for Environmental State NEPAs Minn. Env. challenge to EIS prepared in n/a see below
Advocacy v. Holsten (Dist. Ct. Policy Act conjunction with construction of ore
ltasca Co., filed 2007) mining facility
Minn. Center for Environmental State NEPAs Minn. Env. challenge to EIS prepared in EIS valid see below
Advocacy v. Holsten (Dist. Ct. Policy Act conjunction with construction of ore
ltasca Co. Oct. 2008) mining facility
Minn. Center for Environmental State NEPAs Minn. Env. challenge to EIS prepared in EIS upheld unknown
Advocacy v. Holsten (Minn. Ct. Policy Act conjunction with construction of ore
App. Sept. 2009) mining facility
Mirant Potomac River LLC v. Coal-fired power CAA Challenge t o EPADOJ|s dehialuphed t ounkadwh o W
EPA (4" Cir. Aug. 2009) plant challenges power plant to use emissions
trading to meet CAIR obligations
Montana Environmental Info. Coal-fired power NEPA challenge to Rural Utnlal it i|e sunkBosm Vv i
Center v. Johanns (D. D.C., filed plant challenges funding of large scale new coal-
2007) fired power plants
Montana Environmental Info. Coal-fired power federaland challenge to permit issued by n/a unknown
Center v. Mont. Dept. of Env. plant challenges state CAA Montana DEQ to proposed power
Quality (Mt. Dist. Ct., filed June plant on grounds that it did not
2008) include analysis of BACT for CO2
Montana Env. Info. Center v. Coal-fired power CAA and challenge to construction of 250 ordered DOE to unknown
Montana Dept. of Enerqy plant challenges Montana state MW coal-fired power plant consider ways
(Montana Bd. of Env. Rev. Jan. law to limit PM2.5
2008) emissions
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Montana Env. Info. Center v. project Montana state | challenge to decision by Montana n/a unknown
Montana Dept. of Env. Quality & challenges law DEQ to issue permit for
Bull Mount.Dev.( f i | ed June 607) development project
National Audubon Society v. NEPA NEPA challenge to B L M &IS that opened EIS upheld unknown
Kempthorne (D. Alaska 2006) land to oil and gas development
National Petrochemical & challenges to Commerce challenge to -c@honi|f or mlaads || o wactive
Refiners Association v. state Clause fuel standard on the grounds that it
Goldstene (E.D. Cal., filed Feb. enactments violates the Commerce Clause
2010)
Native Village of Kivalina v. common law nuisance sought damages for climate change n/a see below
ExxonMobil Corp. (N.D. Cal., claims on Alaskan village from oil
filed Feb. 2008) companies
Native Village of Kivalina v. common law nuisance sought damages for climate change case dismissed unknown
ExxonMobil Corp. (N.D. Cal., claims on Alaskan village from oil
filed Feb. 2008) companies
New York v. EPA (D.C. Cir., filed Clean Air Act CAA challenge to EPAOG/s defai si on unknown
2006) declining to regulate GHG

emissions from power plants and

steam generating units
New York v. EPA (D.C. Cir., filed Clean Air Act CAA challenge to EPAG|s deai si on mdite t d
Aug. 2008) add GHGs to new source

performance standards for

petroleum refineries
North Carolina v. TVA (W.D.N.C. | Coal-fired power nuisance State alleged t halt Graatedpighn y 6 sunkpawa e r
Jan. 2009) plant challenges plants in other states constituted a respectto four

nuisance plants
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Case Name Category Principal Core Object Decision Current
Law or Status
Outcome
N.C. Waste Awareness Network Coal-fired power CAA Challenge to permit for failure to Motion to active
v.N.C. Dept. of Env. & Nat. plant challenges consider carbon dioxide emissions of dismiss
Resources (N.C. Office of Adm. expansion of power plant denied on
Hearings, May 2009) this point
In re N. Mich.Univ.Ripley Coal-fired power CAA challenge to issuance of PSD permit Remanded unknown
Heating Plant (EPA Env. App. plant challenges for failing to consider CO2 emissions to state
Bd. Feb. 09) regulatory
agency
North Slope Borough v. NEPA NEPA challenge to f eder|abprelimimaye|r n rmeknowd s
Minerals Mgndt Service decision not to supplement EIS in injunction
Alaska 2007) connection with its plan to sell oil and denied; EIS
gas leases in the Beaufort Sea adequate
North Slope Borough v. NEPA NEPA challenge to f eder|aldedsiorv e|r n meknoivd s
Minerals Mgn®Cir.Service decision not to supplement EIS in affirmed
Aug. 2009) connection with its plan to sell oil and
gas leases in the Beaufort Sea
Northwest Environmental NEPA NEPA challenge to adequacy of EIS affirmed no appeal
Advocates v. Natpl Marine prepared in connection with project to decision pending
Fisheries Serv., 460 F.3d 1125 dredge and deepen Columbia River finding EIS
(9th Cir. 2006) navigation channel adequate
Northwest Environmental Def. Project CAA challenge to construction of standing unknown
Center v. Owens Corning Corp., challenges polystyrene foam insulation granted,
434 F. Supp.2d 957 (D. Ore. manufacturing facility on grounds that motion to
2006) it did not get required preconstruction dismiss
permit denied
NRDCv. Army Corps of Other statutes Clean Water challenge to CWA Sec. 404 wetlands n/a active
Engineers (S.D.N.Y., filed Jan. (CWA) Act (CWA) permit for proposed coal-to-liquids fuel
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Law or Status
Outcome
NRDC v. Kempthorne (E. D. Cal. Other statutes ESA/APA challenge to agenc|yBi®pfduindo| o gunkeoan
2007) (ESA) opinion Ano jeopar|dinadeqliaien|di ng
concerning Delta smelt
NRDCv. Mineta (S.D.N.Y. 2005) Other statutes Alternative challenge to decision by federal standing unknown
(Art. Mot. Fuels Motor Fuels officials to extend special treatment of granted
Act) Act dual-fueled motor vehicles to not
comply with CAFE standards
NRDC v. South Coast Air State NEPAs CEQA challenge to SCAQMDOwgantedr o mu lugkaoivi o n
Quality Management Dist. (L.A. of air quality regulations petition;
Co. Sup. Ct. July 2008) rules found
to violate
CEQA
NRDC v. State Reclamation State NEPAs CEQA challenge to EIR for development petition unknown
Board (Cal. Super. Ct. April 2007) project on grounds that it did not take denied
into account impacts of climate
change
NRDCv. U.S. State Dept. NEPA NEPA challenge to planned pipeline that case unknown
(D.D.C. Sept. 2009) would carry oil from Canadian tar dismissed
sands to U.S.
Okesonv. City of Seattle, Regulate private Washington challenge to Seattle ordinance that reversed unknown
50 P.2d 556 (Wash. 2007) conduct state law required utilities to pay public and grant of SJ
private entities to mitigate GHG to City
emissions
Ophir v. City of Boston (D. Mass challenges to CAA, EPCA challenge to city requirement that temporary active
July 2009) state vehicle taxicab companies purchase new injunction
standards hybrid cars by 2015 issued
Ophir v. City of Boston (D. Mass challenges to CAA, EPCA challenge to city requirement that hybrid active
Aug. 2009) state vehicle taxicab companies purchase new requirement
standards hybrid cars by 2015 invalidated
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Law or Status
Outcome
In re Otter Tail Power Co. Coal-fired power South Dakota sought review of s|t adeadsiorc ojmmincappead n § s
(S. Dakota Sup. Ct. Jan. 2008) plant challenges state law deci sion that gr an|t ealfirmed mp a npgrilisg
permit to build coal-fired power plant
Pacific Coast Fed. of Other statutes ESA challenge to f eder|alsumengreg nicy Guskno@n0 0 4
Fi shermands Assophs UESAGut|jerrez biological opinion on the effects of two judgment
(E.D. Cal. July 2008) California water projects on denied
endangered salmon and steelhead
Pacific Merchant Shipping Clean Air Act CAA challenge to California Air Resources preempted unknown
Assoc.v. Goldstene (9th Cir. Boarddés marine ves|seldyCAAul les
2008)
Palm Beach Co. Env. Coalition Coal-fired power CAA, NEPA sought temporary injunction against motion unknown
v. Florida (S.D. Florida Nowv. plant challenges construction of power plant on denied
2008) grounds that GHG emissions would
exacerbate climate change
Palm Beach Co. Env. Coalition Coal-fired power CAA, NEPA motion to dismiss action filed against motion unknown
v. Florida (S.D. Florida July 2009) plant challenges construction of power plant on granted
grounds that GHG emissions would
exacerbate climate change
In re Progress Energy Florida Coal-fired power CAA application to build nuclear-powered approved n/a
(Florida Cabinet Aug. 2009) plant challenges electric generating facility
Public Citizen v. Texas Comm. state NEPAs Texas Clean challenge to statelbs raai l|ur eactive addr
on Env. Quality (Tex. Dist. Ct., Air Act climate change when approving new
filed Oct. 2009) coal facilities
In re Quantification of Challenges to Minnesota sought review of s|t adeadsiorc ojmmincappead n § s
Environmental Costs, 578 state state law decision setting env. cost values for affirmed pending
N.W.2d 794 (Minn. Ct. App. 1998) enactments carbon dioxide
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