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Document Execution at a Distance: Validation of Electronic

Signatures and Remote Online Notarizations
Advisory

By Nancy L. Perkins, Jason T. Raylesberg

The COVID-19 national emergency has brought to the fore the need for legal recognition of electronic means to execute
documents, including those that, by federal or state law, must be in writing and/or notarized. Prior to the COVID-19
outbreak, all of the states and the District of Columbia already had some form of law validating the use of electronic
signatures, and some had adopted or proposed legislation authorizing the use of remote online notarizations (RONSs). But
within the past month, Congress, state legislatures and both federal and state executive authorities have ramped up
efforts to add to the existing laws, recognizing that requirements for in-person notarizations and paper (“wet”) signatures
could detrimentally impede a wide range of significant activities during the COVID-19 social distancing period.

In Congress, a bipartisan push to permit RONSs is being led by Senators Mark Warner (D-VA) and Kevin Cramer (R-ND).
Their proposed Securing and Enabling Commerce Using Remote and Electronic Notarization Act of 2020 (“SECURE Act”)
would authorize every notary in the United States to perform RONs. The SECURE Act has garnered support from, among
others, the American Financial Services Association, American Land Title Association, Mortgage Bankers Association, and
National Association of Insurance and Financial Advisors.

As shown in the chart at the end of this Advisory, as of this writing, 44 states (and counting) currently permit RONs
pursuant to legislation and/or temporary emergency measures. Further, Alaska’s legislature has passed a bill that is
pending the Governor’s execution. California, Massachusetts, North Carolina, Oregon, South Carolina and the District of
Columbia have yet to enact RON legislation or temporary emergency measures.

|. Laws Governing Electronic Signatures and Transactions

The push for RONs builds on the existing framework of electronic signature and records laws in the United States: the
federal Electronic Signatures in Global and National Commerce Act (“E-Sign Act”),! and state laws governing electronic
signatures and transactions, the majority of which are patterned on the model Uniform Electronic Transactions Act

1 Pub. L. No. 106-229, 114 Stat. 464 (2000), codified at 15 U.S.C. 8§ 7001-7031.
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(“UETA").2 The general rule under both the E-Sign Act and state electronic signature laws is that an electronic signature or
record must be accorded the same validity as a “wet” paper signature or paper record. Both the E-Sign Act and the UETA
extend this general rule of validity to all but certain specified types of contracts or records in particular circumstances.?
With respect to those “excepted” contracts or records, parties may still use an electronic signature and/or record, but, in
the event of a challenge to the validity of the signature or record based on its electronic form, the E-Sign Act and the
UETA will not provide a legal defense.

Both the E-Sign Act and the UETA expressly extend the rule of validity to signatures of notaries: “If a law requires a
signature or record to be notarized, acknowledged, verified, or made under oath, the requirement is satisfied if the
electronic signature of the person authorized to perform those acts, together with all other information required to be
included by other applicable statute, regulation, or rule of law, is attached to or logically associated with the signature or
record.” Thus, the validity of a notarization cannot be challenged based on the notary’s signature being electronic. In an
electronic notarization, instead of applying a physical ink stamp and handwritten signature, the notary applies an
electronic notary seal and electronic signature. The electronic notary may also add a digital certificate, which verifies the
identity of the notary and renders the document tamper-evident so that any attempts to modify it will become automatically
apparent. Certain states require notaries to be licensed to perform electronic notarizations (whether in-person or remote),
and to apply for a license, the notary may have to purchase an electronic notary seal and to provide a general description
of the technology he or she intends to use.

The validity of the notary’s electronic signature, however, is legally distinct from the validity of an electronic signature used
to execute the document required to be notarized. For example, one of the “excepted” areas of law under the E-Sign Act
is family law; i.e., the E-Sign Act does not extend the general rule of validity for electronic signatures to documents such
as adoption or divorce agreements, which means that if those agreements were signed electronically, the E-Sign Act
would not provide a defense to a challenge based on the electronic nature of the signatures. But, as to the notarization of
those documents (an adoption agreement, for example, generally requires a notarization), the notary could sign
electronically and the notary’s signature could not successfully be challenged on the basis that it was electronic.

Both the E-Sign Act and the UETA broadly define an “electronic signature” as “an electronic sound, symbol, or process,
attached to or logically associated with a contract or other record and executed or adopted by a person with the intent to
sign the record.” This affords parties wide leeway in selecting the form through which to create electronic signatures.
Indeed, the E-Sign Act preempts (for transactions involving interstate commerce) any state electronic signature law that
“accord[s] greater legal status or effect to, the implementation or application of a specific technology or technical
specification” for electronic signatures, other than as may be required by federal or state government agencies with
respect to documents filed with the agency.® Government agencies have imposed special requirements; for example, the

2 The UETA, as reported and recommended for state adoption by the National Conference of Commissioners on Uniform State Law in
1999, is available here.

3 Under the E-Sign Act, the contracts and records excepted from the general “rule of validity” are those governed by laws regarding:
wills, codicils, or testamentary trusts; family law; court documents such as pleadings, notices and briefs; notices concerning the
cancellation of utility services or life or health insurance benefits; default, acceleration, repossession, foreclosure, eviction, or cure
notices under residential leases or under home equity loans; product safety recall notices; documents relating to the shipping and
handling of hazardous waste; and certain types of contracts or other records governed by the Uniform Commercial Code (“UCC"),
such as Article 3 (commercial paper), Article 4 (bank deposits and collections), and Article 9 (secured transactions). Id. § 7003(a)-(b).
The UETA exceptions are similar but the UETA also permits “add-on” exceptions. See UETA § 3(b). For signatures used in interstate
transactions, these “add-on” exceptions are preempted by the E-Sign Act. See 15 U.S.C. § 7002(a)(1).

4 UETA § 11; see also 15 U.S.C. § 7001(g) (same with respect to signatures and records relating to interstate commerce).

5 15 U.S.C. § 7006(5); UETA § 2(8). Under both laws, “electronic” means “relating to technology having electrical, digital, magnetic,
wireless, optical, electromagnetic, or similar capabilities.” 15 U.S.C. § 7006(2); UETA § 2(5).

615 U.S.C. § 7002(a)(2)(A)(ii). More generally, the E-Sign Act preempts inconsistent state laws as applied to transactions involving
interstate commerce, except “pure” enactments of the UETA (i.e., state UETA laws with no material deviations from the UETA's text),
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U.S. Food and Drug Administration requires electronic signatures used for such purposes to (i) employ at least two distinct
identification components, such as an identification code and password; (ii) be used only by their genuine owner; and

(iii) be administered and executed to ensure that attempted use of the signature by anyone other than its genuine owner
requires collaboration of two or more individuals.”

Determining whether use of an electronic signature is acceptable in a given context thus may require review of several
bodies of law. First, is there a law that requires the document to be signed “in writing”? That requirement would come from
applicable federal or state law governing the substance of the document (e.g., banking, family law, real estate, securities,
trusts). If not, any form of signature will suffice. Second, if there is a requirement to sign “in writing,” does the applicable
electronic signature law extend its rule of validity to signatures in that area of substantive law? Third, if the applicable
electronic signature law is a state law, does that law impose any requirements or limitations that are pre-empted by the
E-Sign Act?

The use of electronic signatures, while increasingly widespread, therefore has a relatively complicated, contextual legal
basis. And for documents requiring notarization, as discussed below, the rapidly growing patchwork of RON laws and
emergency measures adds another layer of complexity.

I[I. Remote Online Notarization: Process and
Technology Requirements

RON laws, in permitting notarization via videoconference, typically require the notary to identify the underlying document
signatory by personal knowledge or with multi-factor authentication methods, including credential analysis (i.e., verifying
the signatory’s identification documents such as a driver’s license or passport) and/or soliciting answers to background
guestions. After verifying the signatory’s identity, the notary must witness the signatory’s signing of the document via the
videoconference. To manage this physically when the signatory signs electronically,® the signatory can insert his/her
signature while sharing his/her screen and camera simultaneously with the notary. The notary then can sign the
document, affix his/her seal, and transmit the notarized document to the signatory. Many states require that the notary log
any required information in a notary journal and preserve a video recording.

Most states have stringent security requirements for the audio-visual technology used for RONSs, including that it be
tamper-evident, incorporates multifactor identification software, and has video recording capability. Only
videoconferencing software providers designed specifically for RONs, such as Notarize, NotaryCam, and DocVerify, has
all of these capabilities. Applications such as Skype, Facetime, and Zoom generally do not satisfy states’ technology
security requirements, although Arkansas has expressly permitted their use on a temporary basis.

[Il. Conclusion

The current push to permit RONs may well create a long-term shift toward online notarizations instead of in-person
notarization requirements. The variety of approaches under state law, and the considerations of applicable state law when
RONSs are done across state lines, may make a federal law on this issue, such as the SECURE Act or similar legislation,
increasingly attractive. We will be monitoring this issue as it continues to unfold over the coming weeks.

which Congress expressly preserved from preemption. Id. § 7002(a). All but three states -- lllinois, New York and Washington State --
have adopted the UETA in some form, but some of those enactments (e.g., in California) deviate considerably from the model UETA.
721 C.FR. Part 11, Subpart C.
8 Under South Dakota’s RON law, the signatory may not sign electronically.
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Existing State Laws and Emergency Orders Governing Remote Online Notarization

Can the ) .
) Are particular i Is notarization of
RON Law and/or signatory be Do notaries need RON

Jurisdiction ) software providers i originals after
Emergency Order in another ) license?
designated for use? RON addressed?

state?

No. However, the notary

must be a licensed attorney .
Yes. ] In effect for the duration of the
Alabama No. No. or operating under the No. blic health

. ublic health emergency.
e Proclamation supervision of a licensed P geney

attorney.

No, but a bill was passed
and is awaiting execution

Alaska N/A N/A N/A N/A N/A
from the Governor.

e HB 124 (*Pending)

The notary must notify |Yes, the notary must e SB 1030 was passed in 2019 but was
Yes. the Secretary of State |register with the Secretary not scheduled to take effect until July
of the software provider |of State to perform RONSs. 1. 2020.

she intends to use.
e RON may be performed on a

e SB 1030 (2019) .
document executed by a signatory

Arizona " . Yes. No.
Effective b i i
( Ve by outside of the United States, but
Executive Order) . .
heightened requirements apply.
E tive Ord )
* Execulve Urder ¢ Videoconference must be recorded
© Rules and stored by the notary for
five years.
The Order includes No. However, the notary
Skype, Zoom, and must be (i) an attorney
Yes. Facetime as examples |licensed by Arkansas, (ii) a In effect for the remainder of
Arkansas _ No. of permitted software  [title agent licensed by No. the emergency.
e Executive Order . . :
providers. Arkansas, (iii) supervised by

either an attorney or title

agent licensed by Arkansas,



https://governor.alabama.gov/assets/2020/03/4th-Supplemental-State-of-Emergency-COVID-19.pdf
http://www.akleg.gov/basis/Bill/Detail/31?Root=HB%20124#tab1_4
https://www.azleg.gov/legtext/54leg/1R/bills/SB1030S.pdf
https://azgovernor.gov/file/34508/download?token=kDfAAQxg
https://www.nationalnotary.org/knowledge-center/news/law-updates/az-administrative-rules-2020
https://governor.arkansas.gov/images/uploads/executiveOrders/EO_20-12._.pdf

Can the ) o
Are particular Is notarization of

RON Law and/or signatory be Do notaries need RON

Jurisdiction ; software providers i originals after
Emergency Order in another i license?
5 designated for use? RON addressed?
state?

or (iv) employed by a
financial institution
registered with the
Arkansas Bank Department.

No, but the Secretary of
State has issued
guidance suggesting any
California certificate of N/A N/A N/A N/A N/A
acknowledgment taken
remotely in an RON
jurisdiction is permitted.

Yes, for wills. If the | | effect through April 26, 2020.1
document is a will, .
u s awil, Videoconference must be recorded

the original signed and stored by the notary for

document must be
ten years.

sent to the notary

Yes. Cannot remotely notarize a record

within 15 days of

. related to the electoral process.
execution. Upon

Colorado No. No. No.

. receipt, the notar
 Executive Order eceipt, the notary

must confirm the
© Rules will is identical to
the one remotely
notarized and then
notarize the

document again.

1 Generally, these state-issued emergency measures may be extended until the public health emergency abates.


https://www.sos.ca.gov/notary/faqs/
https://www.nationalnotary.org/file%20library/nna/reference-library/law-updates/colorado-executive-order.pdf
https://www.sos.state.co.us/pubs/rule_making/files/2020/8CCR1505-11Notary-Temporary.pdf

RON Law and/or

Can the )
Are particular

signatory be

Do notaries need RON

Is notarization of

Jurisdiction i software providers i originals after
Emergency Order in another i license?
designated for use? RON addressed?
state?
Yes, the original In effect for the duration of the public
signed document health and civil preparedness
may be notarized emergency.
aslongasitis .
v g Videoconference must be recorded
es. received by the
y _ and stored by the notary for
Connecticut No. No. No. notary, along with ten years.
the electronically
' r . Only an attorney admitted to practice
e Executive Order notarized copy, y Y p
- law in Connecticut and in good
within 30 days of g
. standing may remotely administer a
execution.
self-proving affidavit
to a Last Will and Testament.
No. However, the notary Yes, original In effect until further notice.
must be an attorne sighed documents .
y g The Secretary of State has issued
licensed by Delaware who |may be returned to : _
guidance reaffirming that no Delaware
is in good standing with the |the notary for - o .
law prohibits an individual or business
Supreme Court of notarization. .
from using
Delaware.
Yes. a remote notary from an
Belmare No. No. RON jurisdiction.
Until further notice, all Delaware
e Executive Order )
governmental offices have
immediately waived the requirement of
demanding an original signature for
documents (excluding a Last Will and
Testament) prepared in accordance
with the Executive Order.
District of
. No. N/A N/A N/A N/A N/A
Columbia



https://portal.ct.gov/-/media/Office-of-the-Governor/Executive-Orders/Lamont-Executive-Orders/Executive-Order-No-7K.pdfpdf
https://governor.delaware.gov/health-soe/eleventh-state-of-emergency/
https://notary.delaware.gov/covid-19-coronavirus/

RON Law and/or

Can the

signatory be

Are particular

Do notaries need RON

Is notarization of

Jurisdiction i software providers i originals after
Emergency Order in another i license?
P designated for use? RON addressed?
The notary must notify |Yes, the notary must Videoconference must be recorded
the Secretary of State [register with the and stored by the notary for
of the software provider | Department of State to ten years.
she intends to use and [perform RONS. The notary must obtain a bond in the
Yes. confirm that such amount of $25,000, payable to any
provider is acceptable. individual harmed as a result of breach
Florida « HB 409 (2019) Yes. No. of duty by the notary.. .
The notary must provide evidence
© Rules satisfactory to the Department of State
 Supreme Court Order that her activity is covered by an errors
and omissions insurance policy from
an insurer authorized to transact
business in the State, in the minimum
amount of $25,000.
No. However, the notary
Yes. must be an attorney
licensed to practice law in
Georgia No. No. Georgia or operating under No. In effect for the duration of the
e Executive Order # 1 the supervision of an Public Health State of Emergency.
e Executive Order # 2 attorney licensed to practice
law in Georgia.
Yes, the original In effect for the duration of the
Yes. signed document emergency period.
may be not.ar.ized Videoconference must be
Hawaii No. No. No. aslong asitis recorded and stored by the notary.
e Executive Order received by the
o Guidance notary, along with
the electronically
notarized copy,



https://www.flsenate.gov/Session/Bill/2019/409/BillText/er/PDF
https://www.flrules.org/gateway/ChapterHome.asp?Chapter=1N-7
https://www.floridasupremecourt.org/content/download/632105/7182680/AOSC20-16.pdf
https://gov.georgia.gov/document/2020-executive-order/03312001/download
https://gov.georgia.gov/document/2020-executive-order/04092001/download
https://governor.hawaii.gov/wp-content/uploads/2020/03/2003219-ATG_Executive-Order-No.-20-02-distribution-signed.pdf
https://ag.hawaii.gov/wp-content/uploads/2020/03/Emergency-Rules-Relating-to-Notaries-final.pdf

RON Law and/or

Can the

signatory be

Are particular

Do notaries need RON

Is notarization of

Jurisdiction i software providers i originals after
Emergency Order in another i license?
designated for use? RON addressed?
state?
within 60 days of
execution.
Yes, the notary must Videoconference must be recorded
Yes. register with the Secretary and stored by the notary for
of State to perform RONS. ten years.
Idaho Yes. No. No. RON may be performed on a
S111 (2019 i
* SLL( ) document executed by a signatory
© Rules outside of the United States, but
heightened requirements apply.
Yes, the original In effect for the duration of the
signed document Gubernatorial Disaster Proclamation.
may be notarized )
Yes y Videoconference must be recorded
’ aslong asitis .
and preserved by the signatory or the
o received by the . , ,
lllinois No. No. No. . signatory’s designee for
o Executive Order notary, along with three years.
: the electronically
o Guidance .
notarized copy,
within 30 days of
execution.
Only software providers [ Before registering, the SB 372 was passed in 2018 but was
Yes. approved by the State [notary must take a course not scheduled to take effect until July
on its published list. At [of instruction and pass an 1, 2020.
this point, only Notarize [examination.
_ point, only _ RON may be performed on a
indiana ¢ SB 372 (2018) Yes. is approved. According No. document executed by a signatory
(*Effective by tothe Secretéry of outside of the United States, but
Emergency Rules) State’s website, heightened requirements apply.
o Notarize is only
Rules . . Videoconference must be recorded
onboarding notaries
and stored by the notary.
who are employed by y Y



https://legislature.idaho.gov/wp-content/uploads/sessioninfo/2019/legislation/S1111.pdf
https://adminrules.idaho.gov/rules/current/34/340701.pdf
https://www2.illinois.gov/Pages/Executive-Orders/ExecutiveOrder2020-14.aspx
https://www.cyberdriveillinois.com/departments/index/notary/electronicnotary0320.pdf
https://iga.in.gov/legislative/2018/bills/senate/372
http://indianarecorders.org/wp-content/uploads/2020/04/Remote_Notary_Indiana_Administrative_Code_Final-Rule-3.26.2020.pdf
https://www.in.gov/sos/business/files/Approved%20Remote%20Technology%20Vendor%20List.docx
https://www.in.gov/sos/business/4789.htm

Jurisdiction

RON Law and/or

Emergency Order

Can the

signatory be

in another

state?

Are particular
software providers

designated for use?

titte companies until the
end of May, at which
point it will be ready to
accept independent
contractor notaries.

Do notaries need RON

license?

Is notarization of

originals after

RON addressed?

Yes.

e Senate File 475 (2019)

RON software
providers, such as
eNotaryDox, Notarize,
and DocVerify, must be
used.

Yes, the notary must
register with the Secretary
of State to perform RONs.

In effect for the duration of the public

health disaster emergency.

Senate File 475 was passed in 2019
but was not scheduled to take effect
until July 1, 2020. On July 1, 2020,
further administrative rules will be put

in place.
Jaie (*Temporarily effective ves. No. )
_ Videoconference must be recorded
by Proclamation)
and stored by the notary for
e Proclamation ten years.
© Guidance RON may be performed on a
document executed by a signatory
outside of the United States, but
heightened requirements apply.
Yes, the original
Yes. signed document
may be notarized
i In effect through
Kansas No. No. No. aslong asitis 9

e Executive Order

e HB 2713 (2020)
(*Pending)

received by the
notary, along with
the electronically

notarized copy,

May 1, 2020.



https://www.nationalnotary.org/knowledge-center/news/law-updates/ia-senate-file-475
https://governor.iowa.gov/sites/default/files/documents/Public%20Health%20Proclamation%20-%202020.03.22.pdf
https://sos.iowa.gov/covid19/remotenotarization/pdf/Remote%20Notary%20Guidance.pdf
https://governor.kansas.gov/wp-content/uploads/2020/04/EO-20-20-Executed.pdf
http://www.kslegislature.org/li/b2019_20/measures/documents/hb2713_01_0000.pdf

Can the i e
i Are particular ) Is notarization of
R RON Law and/or signatory be ) Do notaries need RON .
Jurisdiction software providers originals after

Emergency Order in another i license?
designated for use? RON addressed?

state?

within 30 days of
execution.

The notary must notify |Yes, the notary must e Videoconference must be recorded

the Secretary of State |register with the Secretary and stored by the notary for

v of the software provider |of State to perform RONs. ten years
es. ‘

Kentucky Yes. she intends to use. No.

e RON may be performed on a
e SB 114 (2019)

document executed by a signatory
outside of the United States, but
heightened requirements apply.

¢ In effect for the duration of the public

health emergency.

¢ Videoconference must be recorded
and stored by the notary for ten years
unless another Louisiana
law requires a different

Yes. retention period.
Louisiana Yes. No. No. No.

. D n ) | r iring th
e Proclamation e Does not apply to laws requiring the

notary’s physical presence in
connection with testaments, trust
instruments, donations inter vivos,
matrimonial agreements, acts
modifying, waiving or extinguishing an
obligation of final spousal support, and
authentic acts.

No, but for wills and powers |Yes, original o In effect until 30 days after the

Yes. .
Ve No. N/A of attorney, the notary or at |signed documents termination of the COVID-19

e Executive Order least one witness must be |must be returned state of emergency.

to the notary for



https://apps.legislature.ky.gov/record/19rs/sb114.html
https://www.nationalnotary.org/knowledge-center/news/law-updates/la-governor-proclamation-37-jbe-2020
https://www.maine.gov/governor/mills/sites/maine.gov.governor.mills/files/inline-files/EO37.pdf
https://www.maine.gov/governor/mills/sites/maine.gov.governor.mills/files/inline-files/EO37.pdf

RON Law and/or

Can the

signatory be

Are particular

Do notaries need RON

Is notarization of

Jurisdiction i software providers i originals after
Emergency Order in another i license?
designated for use? RON addressed?
state?
an attorney licensed to notarization within |e Videoconference must be recorded
practice law in Maine. 48 hours of and stored by the notary for
execution. five years.
The notary must notify | The notary must provide e In effect until the termination of
the Secretary of State |notice to the Secretary of the state of emergency.
f the soft ider | State of her intent t . .
Yes. ot the software provider)state other intent fo e Senate Bill 678, much of which was
she intends to use. perform RONSs. . .
incorporated into the temporary
SB 678 (2019 Only soft id . . .
* ( ) nly Software providers Emergency Guidance, will be effective
*Effective 10/1/20 that are designed for
Maryland ( v ) No. . No. on October 1, 2020.
e Order#1 the purpose of
E— facilitating RONSs are ¢ Videoconference must be recorded
© Guidance allowed. Le and stored by the notary.
e Order# 2 .
- applications such as
Skype and Facetime
are not permitted.
No, but bills were each
introduced in the Senate
and the House.
Massachusetts |, sp.2gs2 (2020) N/A N/A N/A N/A N/A
(*Pending)
e HD.4999 (2020)
(*Pending)
Yes. Only software providers * Videoconference must be recorded
Michigan No. approved by the State. No. No. and stored by the notary for
e HB 5811 (2018)
ten years.
Yes. The Secretary of State |Yes, the notary must e Videoconference must be recorded
Minnesota . Yes. recommends, but does |register with the Secretary No. and stored by the notary for
* Senate File 893 (2018) not require, DocVerify, |of State to perform RONSs. ten years.



http://mgaleg.maryland.gov/2019RS/Chapters_noln/CH_407_sb0678e.pdf
https://www.msba.org/waiver-of-in-person-notarization-of-documents/
https://sos.state.md.us/Documents/RemoteNotaryWaiver.pdf
https://governor.maryland.gov/wp-content/uploads/2020/04/Remote-Witnessing-4.10.20.pdf
https://malegislature.gov/Bills/191/SD2882
https://malegislature.gov/Bills/191/HD4999
https://legiscan.com/MI/text/HB5811/2017
https://www.nationalnotary.org/knowledge-center/news/law-updates/mn-senate-file-893

Can the

i Are particular ) Is notarization of
R RON Law and/or signatory be ) Do notaries need RON .
Jurisdiction i software providers i originals after
Emergency Order in another i license?
designated for use? RON addressed?
state?
Notarize, NotaryCam, |The Secretary of State must ¢ RON may be performed on a
Pavaso, or SigniX. also maintain a list of document executed by a signatory
entities that regularly offer a outside of the United States, but
course of study for RON. heightened requirements apply.
Only under Yes, original ¢ In effect for the duration of the State of
certain signed documents Emergency and for 14 days thereafter.
conditions -- may be returned to |, Expressly states that documents
see Notes. the notary for remotely notarized by out-of-state
notarization. notaries have effect in Mississippi.

e The signatory may be in another state
only if (i) the record (@) is intended for

filing with or relates to a matter before
Yes.
Mississippi No.
e Executive Order official or other entity subject to

No. a court, governmental entity, public

Mississippi jurisdiction; or (b) involves
property located in Mississippi or a
transaction substantially connected to
Mississippi; and (ii) the notary has no
actual knowledge that signatory’s
execution is prohibited by the laws of
the jurisdiction where the individual is

located.

Yes. Yes, the original
signed document
Missouri e Executive Order No. No. No. may be notarized In effect through May 15, 2020.

aslongasitis
e HB 1690 (2020)

(*Pending)

received by the

notary within five



https://www.sos.ms.gov/content/executiveorders/ExecutiveOrders/1467.pdf
https://www.sos.mo.gov/library/reference/orders/2020/eo8
https://house.mo.gov/billtracking/bills201/hlrbillspdf/3212H.02I.pdf

Can the

i Are particular ) Is notarization of
R RON Law and/or signatory be ) Do notaries need RON .
Jurisdiction ; software providers i originals after
Emergency Order in another i license?
designated for use? RON addressed?
state?
business days of
execution.
e RON may be performed on a
Yes. document executed by a signatory
outside of the United States, but
Montana Yes. No. No. No. heightened requirements apply.
HB 370 (2019 .
* HBS70( ) ¢ Videoconference must be recorded
© Rules and stored by the notary for
ten years.
The Secretary of State |Yes, the notary must o In effect until 30 days after the lifting of
must approve the register with the Secretary the COVID-19 state
software provider that |of State to perform RONSs. of emergency.
the notary intends to Before registering, a notar .
y g g y e LB 186 was passed in 2019 but was
use. must take a course of .
_ _ not scheduled to take effect until July
instruction and pass an 1, 2020.
examination.
Yes o Videoconference must be recorded
and stored by the notary for
ten years.
Nebraska e LB 186 (2019) Yes. No. .
e Does not apply to laws requiring the
(*Temporarily effective , . .
notary’s physical presence (i)
by . . . . -
in connection with wills, codicils,
Executive Order .
) or testamentary trusts, and (ii)
e Executive Order included in the Uniform Commercial
e Emergency Rule Code (other than Article 2 and Article
2a).
e The Electronic Notary Public Act does
not apply to online notarial acts or
online public notaries.



https://leg.mt.gov/bills/2019/billhtml/HB0370.htm
http://www.mtrules.org/gateway/RuleNo.asp?RN=44%2E15%2E108
https://legiscan.com/NE/text/LB186/2019
https://www.dropbox.com/s/zrjvm0zb957yn10/EO%2020-13%20-%20COVID-19%20-%20Accelerating%20Online%20Notary%20%26%20Financial%20Institutions%20Regulatory%20Flexibility%20.pdf?dl=0
https://sos.nebraska.gov/sites/sos.nebraska.gov/files/doc/OnlineNotary_EmergencyRule_Regulations_Chapter%209.pdf

Can the

i Are particular ) Is notarization of
R RON Law and/or signatory be ) Do notaries need RON .
Jurisdiction i software providers i originals after
Emergency Order in another i license?
designated for use? RON addressed?
state?
Only software providers o RON may be performed on a
Yes. approved by the State. document executed by a signatory
outside of the United States, but
Nevada Yes. No. No. heightened requirements apply.

AB 413 (2017 .
* ABA13( ) e Videoconference must be recorded

© Regulations and stored by the notary for

seven years.

Only under Yes, original « In effect for the duration of the State of
certain signed documents Emergency.
conditions -- must be returned )
¢ Videoconference must be recorded
see Notes. to the notary for
and stored by the notary for the term
notarization. ; .. .
of the notary’s office, including
renewals thereof, unless a New
Hampshire law requires a different
retention period.
e The signatory may be in another state
New Yes. only if (i) the record (a) is intended for
No. No.

Hampshire filing with or relates to a matter before

e Executive Order
a court, governmental entity, public

official or other entity subject to New
Hampshire jurisdiction; or (b) involves
property located in New Hampshire or
a transaction substantially connected
to New Hampshire; and (ii) the notary
has no actual knowledge that
signatory’s execution is prohibited by
the laws of the jurisdiction where the
individual is located.



https://www.leg.state.nv.us/Session/79th2017/Bills/AB/AB413_EN.pdf
https://www.leg.state.nv.us/Register/2018TempRegister/T003-18A.pdf
https://sos.nh.gov/WorkArea/DownloadAsset.aspx?id=8589997381

Jurisdiction

New Jersey

RON Law and/or

Emergency Order

Yes.

A3864 (2020)

(*Effective for duration

of state emergency)

Can the )
) Are particular
signatory be )
i software providers
in another )
designated for use?
state?

Yes. No.

) Is notarization of
Do notaries need RON .
originals after

RON addressed?

license?

No. No.

Signed into law by the Governor on
April 14, 2020, A3864 permits remote
notarial acts for the duration of the
Public Health Emergency and State

of Emergency.

RON may be performed on a
document executed by a signatory
outside of the United States, but
heightened requirements apply.

Does not apply to documents
governed by (i) laws in connection with
the creation and execution of wills, or
codicils, (ii) the Uniform Commercial
Code (other than Sections 1-107 and
1-206, Article

2 and Article 2A), or (iii) statutes,
regulations, or other rules of law
governing adoption, divorce or other
matters of

family law.

Videoconference must be recorded
and stored by the notary for

ten years.

New Mexico

Yes.

Executive Order

No. No.

No. No.

In effect through June 20, 2020.

New York

Yes.

Executive Order # 1

© Guidance

No. No.

Yes, the original
No. signed document
may be notarized

as long asiitis

In effect through May 15, 2020

e The notary cannot use an electronic

signature on a remotely notarized



https://www.njleg.state.nj.us/2020/Bills/A4000/3903_R1.HTM
https://www.njleg.state.nj.us/2020/Bills/A4000/3903_R1.HTM
https://www.newmexico.gov/wp-content/uploads/2020/03/Executive-Order-2020-015.pdf
https://www.governor.ny.gov/sites/governor.ny.gov/files/atoms/files/EO%20202.7.pdf
https://www.dos.ny.gov/licensing/notary/DOS_COVID19_RemoteNotaryGuidance.pdf

R RON Law and/or
Jurisdiction

Emergency Order

e Executive Order # 2

e Executive Order # 3

Can the )
) Are particular
signatory be )
i software providers
in another )
designated for use?
state?

Do notaries need RON

license?

Is notarization of
originals after
RON addressed?

received by the
notary, along with
the remotely
notarized copy,
within 30 days of

document. However, the signatory
may use an electronic signature,
provided the document can be signed
electronically under the Electronic
Signatures and Records Act.

« SB 263 (2019)

notary must take a course
of instruction and pass an

examination.

execution. Acts of witnessing required in
connection with certain provisions of
the Estates Powers and Trusts Law,
Public Health Law, and Real Property
Law may be done
with RON.
North Carolina No. N/A N/A N/A N/A N/A
The notary must notify |The notary must provide RON may be performed on a
the Secretary of State |notice to the Secretary of document executed by a signatory
Yes. of the software provider | State of her intent to outside of the United States, but
she intends to use. The |perform RONSs. heightened requirements apply.
North Dakota Yes. Secretary of State No. )
y Videoconference must be recorded
e HB 1110 (2019) recommends, but does
and stored by the notary for
i not require, DocVerify,
o Guidance q y ten years.
Nexsys, Notarize,
NotaryCam, or Pavaso.
Only software providers|Yes, the notary must Videoconference must be recorded
approved by the State. [register with the Secretary and stored by the notary.
f State t f RONSs.
Yes. ot State fo periorm S RON may be performed on a
Ohio Yes. Before registering, the No.

document executed by a signatory
outside of the United States, but

heightened requirements apply.



https://www.governor.ny.gov/news/no-20214-continuing-temporary-suspension-and-modification-laws-relating-disaster-emergency
https://www.governor.ny.gov/news/no-20218-continuing-temporary-suspension-and-modification-laws-relating-disaster-emergency
https://www.legis.nd.gov/assembly/66-2019/documents/19-0254-04000.pdf
https://sos.nd.gov/notaries-public/remote-online-notarization
https://www.legislature.ohio.gov/legislation/legislation-summary?id=GA132-SB-263

Jurisdiction

RON Law and/or

Emergency Order

Yes.

Can the

signatory be

in another

state?

Are particular
software providers

designated for use?

Only software providers
approved by the State.

Do notaries need RON

license?

Yes, the notary must
register with the Secretary
of State to perform RONs.

Is notarization of
originals after
RON addressed?

Videoconference must be recorded
and stored by the notary for

ten years.
Oklahoma ves. No. RON may be performed on a
SB 915 (2019 _
* SBOIS( ) document executed by a signatory
© Rules outside of the United States, but
heightened requirements apply.
Oregon No. N/A N/A N/A N/A N/A
Only software providers | The notary must provide Signed into law by the Governor on
approved by the State [notice to the Secretary of April 20, 2020, SB 841 permits remote
on its published list. At [State of her intent to notarial acts until 60 days after the
this point, DocVerify, perform RONs and must termination or expiration of the
Safedocs, Pavaso, designate the COVID-19 disaster emergency.
Yes. . . S . . '
SimplySecureSign, communication and identity- )
IMplySecuresig unicatt I i Videoconference must be recorded
N Clear Si fing technol h
Pennsylvania Yes. Ne:sy./s eac: an _prtoo cljngt echnology she No. and stored by the notary for
e SB 841 (2020) otarize, an intends to use. ten years.
NotaryCam are
o Guidance . RON may be performed on a
approved. Mainstream
. document executed by a signatory
providers such as
. outside of the United States, but
Zoom and Facetime
heightened i t ly.
may not eightened requirements apply.
be used.
Yes. Only under  |Only software providers|Yes, the notary must Yes, original In effect for the duration of the COVID-
certain approved by the State. [register with the signed documents 19 state of emergency.
conditions -- |At this point, onl Department of State to must be returned .
P y P Videoconference must be recorded
Rhode Island |, ., see Notes. |DocVerify and Pavaso |perform RONs. Before to the notary for

© Guidance

o Standards

are approved, but this

is subject to update.
Mainstream providers

registering, a notary must

notarization within
30 days of RON.

and stored by the notary for

ten years.



http://webserver1.lsb.state.ok.us/cf_pdf/2019-20%20ENR/SB/SB915%20ENR.PDF
http://www.oar.state.ok.us/register/Volume-37_Issue-09.htm
https://www.legis.state.pa.us/CFDOCS/Legis/PN/Public/btCheck.cfm?txtType=PDF&sessYr=2019&sessInd=0&billBody=S&billTyp=B&billNbr=0841&pn=1623#page=51
https://www.dos.pa.gov/OtherServices/Notaries/NotaryServices/Documents/Update/Remote%20notarization%20SB%20841.pdf
https://www.dos.pa.gov/OtherServices/Notaries/NotaryServices/Documents/Update/E-Notary%20and%20RON%20Vendor%20List%204-20-2020.pdf
https://www.nass.org/sites/default/files/remote%20notarization/Secretary%20Gorbea%20letter%20re.%20Remote%20Online%20Notarization%2004.03.20.pdf
https://www.nass.org/sites/default/files/remote%20notarization/RI%20RON%20Guidance%20Document.pdf
https://www.sos.ri.gov/assets/downloads/documents/2020-Updated-Notary-Public-Standards.pdf
https://www.sos.ri.gov/divisions/notary-public/remote-online-notarization

Can the

i Are particular ) Is notarization of
R RON Law and/or signatory be ) Do notaries need RON .
Jurisdiction ; software providers i originals after
Emergency Order in another i license?
designated for use? RON addressed?
state?
such as Zoom and complete training with an e The signatory may be in another state
Facetime may not be |approved provider. only if (i) the record (a) is intended for
used. filing with or relates

to a matter before a court,
governmental entity, public official or
other entity subject to Rhode Island
jurisdiction; or (b) involves property
located in Rhode Island or a
transaction substantially connected to
Rhode Island; and (ii) the notary has
no actual knowledge that signatory’s
execution is prohibited by the laws of

the jurisdiction where the individual

is located.
No, but a bill was
introduced and is residing
South Carolina |in the House Judiciary N/A N/A N/A N/A N/A
Committee.
e S. 486 (*Pending)
Yes, the notary e Only paper documents may be
must affix her remotely notarized.

signature to the .
g e The signatory must be personally

Yes. original tangible
South Dakota Yes. No. No. document

e HB 1272 (2019 RON f
HB 1272 ( ) executed by the  |° ON may be performed on a

known to the notary.

document executed by a signatory
outside of the United States, but
heightened requirements apply.

signatory.



https://www.scstatehouse.gov/sess123_2019-2020/bills/486.htm
https://sdlegislature.gov/Legislative_Session/Bills/Bill.aspx?File=HB1272P.htm&Session=2019&Version=Printed&Bill=1272

RON Law and/or

Can the
signatory be

Are particular

Do notaries need RON

Is notarization of

Jurisdiction i software providers i originals after
Emergency Order in another i license?
designated for use? RON addressed?
state?
¢ Videoconference must be recorded
and stored by the notary for
ten years.
Yes. No, but the notary must Videoconference must be recorded and
use a software provider stored by the notary for
Tennessee Yes. that utilizes Public Key No. No. five years.
o HB 1794 (2018) Infrastructure (PKI)
° Rules technology.
Yes. No, but the notary must | Yes, the notary must Videoconference must be recorded and
use a software provider |register with the Secretary stored by the notary for
Texas No. that utilizes PKI of State to perform RONS. No. five years.
e HB 1217 (2017) technology.
o Rules
Yes. Only software providers|Yes, the notary must Videoconference must be recorded and
approved by the State. [register with the Lieutenant stored by the notary for
Utah Yes. Governor to perform RONSs. No. five years.
e HB 52 (2019)
o Rules
Yes, the original |4 | effect through September 20, 2020.
ign men . .
Yes. signed document e House Bill 526's effective date had
may be notarized .
been deferred until rules were
aslongasitis
g promulgated by the Secretary
mailed to the
¥ t e HB 526 (2018) N N N of State.
ermon (*Temporarily effective 0. 0- 0- notary on the _
e Videoconference must be recorded
by Emergency Rules) same day the
document is and stored by the notary for
e Emergency Rules _ ten years.
o Guid signed.
zuicance e Electronic signatures are
not permitted.



https://www.nationalnotary.org/knowledge-center/news/law-updates/tn-senate-bill-1758-house-bill-1794
https://publications.tnsosfiles.com/rules/1360/1360-07/1360-07-03.20190415.pdf
https://www.capitol.state.tx.us/tlodocs/85R/billtext/pdf/HB01217F.pdf#navpanes=0
https://www.sos.state.tx.us/statdoc/1-87.pdf
https://le.utah.gov/~2019/bills/static/HB0052.html
https://rules.utah.gov/publicat/bulletin/2019/20190915/44029.htm
https://www.nationalnotary.org/knowledge-center/news/law-updates/vt-house-bill-526
https://legislature.vermont.gov/Documents/2020/WorkGroups/Senate%20Judiciary/Covid-19/W~Erik%20FitzPatrick~Emergency%20Administrative%20Rules%20Remote%20Notarization~3-23-2020.pdf
https://sos.vermont.gov/media/mixppvcq/emergency-rules-remote-notary-final-2020-0324.pdf

Jurisdiction

RON Law and/or

Emergency Order

Yes.

Can the

signatory be

in another

state?

Are particular
software providers

designated for use?

Only software providers
designed for the
purpose of facilitating
RON, e.g., DocVerify,

Do notaries need RON

license?

Is notarization of

originals after

RON addressed?

First state to enact an RON law.

Videoconference must be recorded
and stored by the notary for

Virginia e HB 2318/SB 827 ves. LenderClose, Notarize, No. No. five years.
(20112) NotaryCam, Pavaso,
o Guidance Safedocs, SIGNiX, and
World Wide Notary.
The notary must notify In effect through April 26, 2020.
Ves. tsr:;tvsvgar:aep())r];t\:Zer che SB 5?41 was scheduled to become
effective October 1, 2020.
intends to use.
Videoconference must be recorded
Washington | SB 5641 (2019) Yes. No. No. and stored by the notary for
(*Temporarily effective ten years.
by Proclamation) RON may be performed on a
© Proclamation document executed by a signatory
outside of the United States, but
heightened requirements apply.
Only under Yes, original In effect for the duration of the State of
certain signed documents Emergency.
Yes. zzzdl\lltlciz::“ Zut?eb:o;:trsrf:)erd Videoconference must be recorded
o and stored by the notary for the term
notarization. o .
West Virginia No. No. of the notary’s office, including

e Executive Order

© Rules

renewals thereof, unless a West
Virginia law requires a different

retention period.

The signatory may be in another state
only if (i) the record (a) is intended for



https://lis.virginia.gov/cgi-bin/legp604.exe?111+ful+HB2318ER&111+ful+HB2318ER
https://www.governor.virginia.gov/media/governorvirginiagov/secretary-of-administration/Virginia-Remote-Online-Notarization-Guidance.pdf
https://www.nationalnotary.org/knowledge-center/news/law-updates/wa-senate-bill-5641
https://www.governor.wa.gov/sites/default/files/proclamations/20-27%20-%20COVID-19%20Notary%20%28tmp%29.pdf
https://www.nationalnotary.org/knowledge-center/news/law-updates/wv-governor-executive-order-11-20
http://apps.sos.wv.gov/adlaw/csr/readfile.aspx?DocId=53106&Format=PDF

Can the

Are particular Is notarization of

RON Law and/or signatory be Do notaries need RON

Jurisdiction software providers originals after

RON addressed?

in another license?

Emergency Order

5 designated for use?
state?

filing with or relates to a matter before
a court, governmental entity, public
official or other entity subject to West
Virginia jurisdiction, (b) involves
property located in West Virginia or a
transaction substantially connected to
West Virginia, or () is otherwise
permitted by West Virginia law to be
notarized outside of West Virginia,; (i)
the notary has no actual knowledge
that signatory’s execution is prohibited
by the laws of the jurisdiction where
the individual is located; and (iii) when
required, the notary has been
approved by an out-of-state
Commissioner.

Yes.

e AB 293 (2019)

Only software providers
approved by the State.
At this point, only

No, but the notary must
complete training with an
approved provider.

In effect until further notice to be given
once the crisis abates.

Expressly states that documents

Wisconsin - Yes. Notarize, NotaryCam No. ,
(*Effective 5/1/20) ’ y ’ remotely notarized by out-of-state
Pavaso, Nexsys, and .
© Emergency notaries (who use State-approved
: DocVerify are : . ' .
Guidance fy providers) have effect in Wisconsin.
approved.
Only software providers|Yes, the notary must In effect through July 1, 2020, or
approved by the State. |register with the Secretary whenever the Governor lifts the
_ Yes. At this point, only of State to perform RONs. present state of emergency, whichever
Wyoming No. Notarize, NotaryCam, |Before registering, the No. comes first.

e Emergency Guidance

Pavaso, Nexsys,
DocVerify, CSC Global,

Inc., Figure

notary must take a course

Videoconference must be recorded
and stored by the notary.



https://docs.legis.wisconsin.gov/2019/related/proposals/ab293.pdf
https://docs.legis.wisconsin.gov/2019/related/proposals/ab293.pdf
http://wdfi.org/Apostilles_Notary_Public_and_Trademarks/pdf/Emergency%20Guidance%20-%20Remote%20Notarization.pdf
http://wdfi.org/Apostilles_Notary_Public_and_Trademarks/pdf/Emergency%20Guidance%20-%20Remote%20Notarization.pdf
http://soswy.state.wy.us/Services/Docs/Guidance-on-Temporary-Remote-Online-Notarization.pdf

RON Law and/or
Emergency Order

Jurisdiction

Can the )
Are particular

signatory be Do notaries need RON

i software providers i
in another ) license?
designated for use?

state?
Technologies, of instruction and pass an
SafeDocs, Simplifile, examination.
Jetexas, SIGNiX, and
World Wide Notary are

approved.

Is notarization of
originals after
RON addressed?

RON may be performed on a
document executed by a signatory
outside of the United States, but
heightened requirements apply.
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