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Private Practice, Public Policy

The In� ation Reduction Act is 
potentially the most impactful 
climate legislation ever enact-

ed, but it only addresses two legs of a 
three-legged stool. � e IRA addresses 
technology—spurring development 
of a wide range of clean energy in-
novations—and economics, signi� -
cantly lowering costs. What it doesn’t 
address are the new legal frameworks 
that must be developed if the energy 
transition is to become a reality.

� e sheer scale of the build-out re-
quired for the many needed types of 
clean energy projects, the magnitude 
of the infrastructure and supply chains 
necessary to support them, and the 
speed with which this transformation 
must be accomplished is di�  cult to 
fathom.  Experts say 
that to reach net-zero 
carbon emissions, new 
utility-scale wind and 
solar generation will 
have to be sited, per-
mitted, and construct-
ed across a land area 
equivalent to several large midwestern 
states. To deliver that power to where 
it’s needed, studies show that transmis-
sion will have to increase 25 percent 
over a decade. According to the Prince-
ton-led REPEAT Project, if we can’t 
build new transmission at a fast enough 
pace, roughly 80 percent of the emis-
sions reductions expected from the IRA 
might not happen. 

Meanwhile, the need for exponen-
tial growth in carbon capture from 
emissions and direct air capture will 
require rapid expansion in the number 
of capture facilities, CO2 transporta-
tion channels, and sequestration sites.  
With sequestration taking place in 
areas of deep geologic storage around 
the country, including in the Gulf of 
Mexico, tens of thousands of miles of 
high-capacity trunk pipelines and over 
100,000 miles of spur pipelines will be 
needed to deliver CO2 to permanent 
storage locations.

And if the hydrogen economy is go-
ing to take hold—which many believe 
is necessary to help the transportation,  
industrial, and power sectors transition 
from fossil fuels—the country will need 
to build large-scale hydrogen hubs with 
an abundance of new infrastructure for 
storage and distribution.

Mining operations will inevitably 
need to be expanded to meet rapidly 
rising demand for critical minerals like 
lithium, nickel, cobalt, and rare earth 
elements used in the production of bat-
teries, magnets, catalysts, and energy 
storage systems. Some forecasts predict 
that graphite production will need to 
increase by almost 1,000 percent to 
meet the need for electric vehicle batter-
ies. � e International Energy Agency 

warns that “demand 
for critical miner-
als—in most cases well 
above anything seen 
previously—poses 
huge questions about 
the availability and re-
liability of supply.” 

Do we have the legal frameworks 
in place to build big enough and fast 
enough? A growing chorus of experts 
says, “no.” In their provocative article, 
“� e Greens’ Dilemma,” J.B. Ruhl and 
James Salzman, professors of environ-
mental law at Vanderbilt and UCLA, 
summarize the paradox confronting 
environmental practitioners: “� e mas-
sive scale of new climate infrastructure 
urgently needed to meet our nation’s 
greenhouse gas emissions reduction 
policy goals will face a substantial ob-
stacle in the form of existing federal, 
state, and local environmental laws.” 

As New York Times columnist Ezra 
Klein recently observed, proponents of 
climate action “wanted more money 
for clean energy and more ambitious 
targets for phasing out fossil fuels and 
got them. Now that new energy system 
needs to be built, and fast.” And stake-
holders are “nowhere near agreement 
on how to do that.”

Government o�  cials agree. Califor-
nia Governor Gavin Newsom recently 
remarked, “You can’t be serious about 
climate and the environment without 
reforming permitting and procurement 
in this state.” John Podesta, who is over-
seeing implementation of the IRA for 
the Biden administration, put it blunt-
ly: “We got so good at stopping proj-
ects that we forgot how to build things 
in America.” Meanwhile, the sclerotic 
permitting process and other legal chal-
lenges are blocking hundreds of renew-
able-energy projects, according to the 
Sabin Center for Climate Change Law.  

How do we move forward?  Profes-
sors Ruhl and Salzman call the ques-
tion: “How can environmental law be 
reformed to facilitate building climate 
infrastructure faster without unduly 
sacri� cing its core progressive goals of 
environmental conservation, distri-
butional equity, and public participa-
tion?”

� at question implies others. What 
legal reforms are needed?  What are the 
societal implications of this energy and 
infrastructure transformation?  How do 
we ensure that the transition will be eq-
uitable for all segments of society?  And 
what is the role of environmental and 
energy transition practitioners in help-
ing us get there?  

� is November, the Environmental 
Law Institute and Georgetown Climate 
Center will be convening a diverse ar-
ray of experts to discuss these funda-
mental questions at the “Energy Transi-
tion Conference” in Washington, D.C.  
Stay tuned for further details.
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