MAY 2026
VOL."12°NO. 4

PRATT’S

REPORT
f(ﬁ LexisNexis

EXECUTIVE ORDER REQUIRES CHINESE-
CONTROLLED FIRM’S DIVESTMENT OF
EMCORE CORPORATION’S DIGITAL
CHIPS BUSINESS

John P. Barker, John B. Bellinger, I,
Ronald D. Lee, Charles A. Blanchard,
Nancy L. Perkins, Trevor G. Schmitt,

Bell Johnson and Kristina Lorch




Pratt’s Privacy & Cybersecurity

Law Report

VOLUME 12 NUMBER 4

May 2026

Editor’s Note: Strategies
Victoria Prussen Spears

Cyber Survival Strategies for Boards
Jonathan Kewley, Megan Gordon, Patrice Navarro,
David Olds and Samantha Ward

Dealing With Privilege Claims in Commercial Arbitration—Part I
Stephen P. Gilbert

California Consumer Privacy Act Enforcement in Review:
Ensuring Privacy Programs Work in Practice

Ashleigh Bickford and Gregory J. Leighton

Al Research Conducted By In-House Attorneys and Non-Attorneys
May Be Discoverable
Lynn A. Kappelman and Jeanette M. Piaget

Executive Order Requires Chinese-Controlled Firm’s Divestment of
EMCORE Corporation’s Digital Chips Business

John P Barker, John B. Bellinger, III, Ronald D. Lee, Charles A. Blanchard,
Nancy L. Perkins, Trevor G. Schmitt, Bell Johnson and Kristina Lorch

/((i° LexisNexis’

105

107

116

132

138

141



QUESTIONS ABOUT THIS PUBLICATION?

For questions about the Editorial Content appearing in these volumes or reprint permission, please contact:

Deneil C. Targowski @l ..c.ceeeeeeeereeuieermiiiieriesiseienseessesessesssessesssssssessesssessesssssessessses (908) 673-3380
Emails ot Deneil.C. Targowski@lexisnexis.com
For assistance with replacement pages, shipments, billing or other customer service matters, please call:
Customer Services DEPartment At ..c.cococccceeererccrernirenteiesnesesieesesseseteesessesesaesessesesees (800) 833-9844
Outside the United States and Canada, please call .....ccooomvemvinienerecicncrenieccnnee (518) 487-3385
Fax NUMDEE ..coeciuiiiieiiiiciiireieetieie ettt ssses et sas e ssse s sssees (800) 828-8341
LexisNexis® Support Center .......ccvvvevrvivrieieicnsensenns hetps://supportcenter.lexisnexis.com/app/home
For information on other Matthew Bender publications, please call

Your account Manager OF ........coviviiiiiiiiieieieieieieie e seaeais (800) 223-1940
Outside the United States and Canada, please call .......c.oveveeecenernirnececncrninireencicnnes (518) 487-3385

ISBN: 978-1-6328-3362-4 (print)
ISBN: 978-1-6328-3363-1 (eBook)

ISSN: 2380-4785 (Print)

ISSN: 2380-4823 (Online)

Cite this publication as:

[author namel, [article title], [vol. no.] PRATT’S PRIVACY & CYBERSECURITY LAW REPORT [page number]
(LexisNexis A.S. Pratt);

Laura Clark Fey and Jeff Johnson, Shielding Personal Information in eDiscovery, [7] PRATT’S PRIVACY &
CYBERSECURITY LAW REPORT [179] (LexisNexis A.S. Pratt)

This publication is sold with the understanding that the publisher is not engaged in rendering legal, accounting, or
other professional services. If legal advice or other expert assistance is required, the services of a competent professional
should be sought.

LexisNexis and the Knowledge Burst logo are registered trademarks of Reed Elsevier Properties Inc., used under
license.A.S. Pratt is a trademark of Reed Elsevier Properties SA, used under license.

Copyright © 2026 Reed Elsevier Properties SA, used under license by Matthew Bender & Company, Inc. All Rights
Reserved.
No copyright is claimed by LexisNexis, Matthew Bender & Company, Inc., or Reed Elsevier Properties SA, in the text
of statutes, regulations, and excerpts from court opinions quoted within this work. Permission to copy material may be
licensed for a fee from the Copyright Clearance Center, 222 Rosewood Drive, Danvers, Mass. 01923, telephone (978)
750-8400.

An A.S. Pratt Publication
Editorial

Editorial Offices
630 Central Ave., New Providence, NJ 07974 (908) 464-6800
201 Mission St., San Francisco, CA 94105-1831 (415) 908-3200

www.lexisnexis.com

MATTHEWBENDER (2026-Pub. 4939)



Editor-in-Chief, Editor & Board of Editors

EDITOR-IN-CHIEF
STEVEN A. MEYEROWITZ
President, Meyerowitz Communications Inc.

EDITOR
VICTORIA PRUSSEN SPEARS
Senior Vice President, Meyerowitz Communications Inc.

BOARD OF EDITORS

EmiLio W. CIVIDANES
Partner, Venable LLP

CHRISTOPHER G. CWALINA
Partner, Holland & Knight LLP

RicHARD D. HARRIS
Partner, Day Pitney LLP

Jay D. KENISBERG
Senior Counsel, Rivkin Radler LLP

Davip C. LASHWAY
Partner, Sidley Austin LLP

CRraIG A. NEWMAN
Partner, Patterson Belknap Webb & Tyler LLP

A1aN CHARLES RauL
Partner, Sidley Austin LLP

RANDI SINGER
Partner, Weil, Gotshal & Manges LLP

Joun P. TOMASZEWSKI
Senior Counsel, Seyfarth Shaw LLP

Tobbp G. VARE
Partner, Barnes & T/mrnburg LLP

Taomas F. ZycH
Partner, Thompson Hine

iii



Pty Privacy & Gybersecurity Law Report is published nine times a year by Matthew Bender & Company; Inc.
Periodicals Postage Paid at Washington, D.C., and at additional mailing offices. Copyright 2026 Reed
Elsevier Properties SA, used under license by Matthew Bender & Company, Inc. No part of this journal
may be reproduced in any form—by microfilm, xerography, or otherwise—or incorporated into any
information retrieval system without the written permission of the copyright owner. For customer
support, please contact LexisNexis Matthew Bender, 1275 Broadway, Albany, NY 12204 or e-mail
Customer.Support@lexisnexis.com. Direct any editorial inquires and send any material for publication
to Steven A. Meyerowitz, Editor-in-Chief, Meyerowitz Communications Inc., 26910 Grand Central
Parkway Suite 18R, Floral Park, New York 11005, smeyerowitz@meyerowitzcommunications.com,
631.291.5541. Material for publication is welcomed—articles, decisions, or other items of interest to
lawyers and law firms, in-house counsel, government lawyers, senior business executives, and anyone
interested in privacy and cybersecurity related issues and legal developments. This publication is
designed to be accurate and authoritative, but neither the publisher nor the authors are rendering legal,
accounting, or other professional services in this publication. If legal or other expert advice is desired,
retain the services of an appropriate professional. The opinions expressed are those of the author(s)
and do not necessarily reflect the views of their employer, its clients, the editor(s), RELX, LexisNexis,
Matthew Bender & Co., Inc, or any of its or their respective affiliates.

POSTMASTER: Send address changes to Pratts Privacy & Gybersecurity Law Report, LexisNexis Matthew Bender, 630
Central Ave., New Providence, NJ 07974.

v



Executive Order Requires Chinese-
Controlled Firm’s Divestment of

EMCORE Corporation’s Digital
Chips Business

By John P. Barker, Jobn B. Bellinger, III, Ronald D. Lee, Charles A. Blanchard,
Nancy L. Perkins, Trevor G. Schmitt, Bell Jobnson and Kristina Lorch*

In this article, the authors discuss an executive order directing a California-based
company to divest its ownership of EMCORE Corporation’s digital chips business,
citing concerns over Chinese control of the California company, after an investigation
by the Committee on Foreign Investment in the United States.

President Donald Trump has issued an executive order directing HieFo Corporation
(HieFo), a California-based photonics company, to divest its ownership of EMCORE
Corporation’s (Emcore) digital chips business, citing concerns over Chinese control
of HieFo. The presidential decision followed an investigation by the Committee on
Foreign Investment in the United States (CFIUS or the Committee) that found there
was “credible evidence” that HieFo “might take action that threatens to impair the
national security of the United States.”

The order comes almost two years after HieFo's April 2024 acquisition of Emcore’s
digital chips and related wafer design, fabrication, and processing businesses, including
a semiconductor manufacturing facility. According to the U.S. Department of the
Treasury, HieFo did not submit the transaction to CFIUS for review until after CFIUS’
“non-notified” team (a group within CFIUS that identifies transactions that likely are
subject to CFIUS jurisdiction but have not been notified to the Committee by the
parties) investigated the transaction following closing.

BACKGROUND

Emcore currently develops advanced navigation products for aerospace and defense,
commercial, and industrial clients, specializing in fiber optic, ring laser gyro, and micro-
electromechanical products. HieFo was founded by Emcore’s former vice president of
engineering, Dr. Genzao Zhang, through the management buyout of Emcore’s digital
chips business in May 2024. HieFo completed its acquisition of Emcore’s chips business
and indium phosphide wafer fabrication operations in September 2024, which included
obtaining Emcore’s equipment, contracts, intellectual property, and inventory, as well as
a lease takeover of Emcore’s California facility.

CFIUS’ non-notified team cited concerns about access to Emcore’s intellectual
property, proprietary know-how, and expertise and possible diversion of indium
phosphide chips “away from the United States.”
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CFIUS

CFIUS is an inter-agency body tasked with reviewing foreign investment in and
acquisitions of covered U.S. businesses and real estate for national security risks under
Section 721 of the Defense Production Act of 1950, as amended (Section 721).! Where
CFIUS has serious concerns about the national security implications of a transaction it
has reviewed, it may recommend the U.S. president block or otherwise interfere with
the transaction, which is within the president’s authority under Section 721. CFIUS is
chaired by the Department of the Treasury and consists of agency heads from the U.S.
Departments of State, Defense, Commerce, Energy, Homeland Security, and Justice, as
well as the White House Office of Science and Technology Policy and the U.S. Trade

Representative.

Under Section 721, it is mandatory for the parties to certain types of transactions to
inform CFIUS about the deal by filing either a “declaration” or a “notice.” For other
transactions, such a filing is voluntary, but wherever CFIUS has jurisdiction under
Section 721, there is the risk of presidential action to interfere with the deal. And where
a transaction has not been notified by the parties but has come to CFIUS’ attention
through open source reporting, classified reporting, executive agency referrals, or tips, the
Department of the Treasury’s Office of Investment Security may direct the Committee
to conduct a review and require the parties to provide all relevant information.

Importantly, CFIUS retains authority to review transactions even after closing. If an
unresolvable national security risk is identified through a CFIUS review of a completed
transaction, as was the case for the HieFo-Emcore transaction, CFIUS may recommend
the president order divesture.

THE EXECUTIVE ORDER

Under the executive order, effective immediately, HieFo and its personnel are
prohibited from granting any non-HieFo personnel access to Emcore assets and any
“non-public technical information, information technology systems, products, parts
and components, books and records, or facilities” in the United States. HieFo has seven
days to implement measures to prevent prohibited access to this information.

The order also bars HieFo from acquiring Emcore assets through HieFo’s partners,
subsidiaries, affiliates, and foreign person shareholders (collectively, Affiliates). U.S.
nationals serving on HieFo’s Board of Directors as of November 26, 2025 are exempt
from this prohibition.

The order further requires HieFo and its Affiliates (hereafter referred to solely as HieFo)
to divest all interests and rights in the Emcore assets, wherever located, within 180
days. This includes contracts, inventory, tangible property, parts, fixed assets, accounts
receivable, permits, real property leased or owned, and intellectual property.

' 50 U.S.C. § 4565.
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HieFo may not transfer any interest in Emcore assets, nor may it restructure, relocate,
transfer, or sell assets in a way that would “materially impede or prevent” complying
with the order. CFIUS is authorized to audit HieFo to ensure compliance.

HieFo must provide weekly certifications to CFIUS confirming compliance with
the order and detailing its efforts toward divestment, including the projected timeline
for completing all remaining tasks. HieFo must also make a final certification after
divestment, affirming it has taken “all steps necessary to fully and permanently effectuate”
the order and destroyed or transferred all intellectual property it possesses and controls,
including copies, related to the Emcore assets.

The order grants CFIUS broad authority to ensure divestment. HieFo must allow
CFIUS-designated U.S. government personnel access to its premises and facilities in the
United States to:

(i) inspect and copy any records and documents related to the order;

(i) inspect or audit any “information systems, networks, hardware, software, data,
records, communications, or property” in their possession; and

(iii) interview officers, employees, and agents regarding compliance with the order.

CFIUS retains the right to impose additional conditions or measures “as it deems
necessary and appropriate to mitigate risk” to U.S. national security, including measures
under Section 721 and its implementing regulations.

Once HieFo certifies divestment, CFIUS has 90 days to complete verification and
must notify HieFo in writing when divestment is deemed completed.

KEY TAKEAWAYS

This order is a clear demonstration of the executive branch’s heightened scrutiny
of foreign acquisitions and investments in U.S. businesses and underscores CFIUS’
commitment to examining ownership structures and leadership arrangements to
identify foreign control. Individuals and entities considering new investments in a U.S.
business, including a collection of assets, particularly in sensitive technology sectors,
should conduct appropriate due diligence to identify any and all foreign interests.

This action also underscores the additional resources allocated to CFIUS’ non-notified
team in recent years. In 2024, the Department of the Treasury published a final rule
enhancing and sharpening CFIUS’ monitoring authorities and enforcement powers,
including those related to non-notified transactions. Parties contemplating transactions
subject to CFIUS’ jurisdiction, even when filing is not mandatory, should assess the

risks of declining to file.
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