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STATE OF NORTH CAROLINA IN THE GENERAL COURT OF JUSTICE
COUNTY OF WAKE SUPERIOR COURT DIVISION
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COMMON CAUSE; NORTH CAROLINA
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HOWARD DUBOSE; GEORGE DAVID GAUCK; JAMES
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VICE-CHAIR OF THE NORTH CAROLINA STATE
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ENFORCEMENT; STACY “FOUR” EGGERS |V,
MEMBER OF THE NORTH CAROLINA STATE BOARD
OF ELECTIONS & ETHICS ENFORCEMENT; JAY
HEMPHILL, MEMBER OF THE NORTH CAROLINA
STATE BOARD OF ELECTIONS & ETHICS
ENFORCEMENT; VALERIE JOHNSON, MEMBER OF
THE NORTH CAROLINA STATE BOARD OF
ELECTIONS & ETHICS ENFORCEMENT; JOHN
LEWIS, MEMBER OF THE NORTH CAROLINA STATE
BOARD OF ELECTIONS & ETHICS ENFORCEMENT,
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Plaintiffs, complaining of Defendants, say andgsle
INTRODUCTION

1. Partisan gerrymandering is an existential threattodemocracy, and nowhere
more so than in North Carolina. Republicans inNlogth Carolina General Assembly have
egregiously rigged the state legislative distiioé$ to guarantee that their party will controltbot
chambers of the General Assembly regardless oftheypeople of North Carolina vote. This
attack on representative democracy and North @aaok’ voting rights is wrong. It violates the
North Carolina Constitution. And it needs to stop.

2. In 2011, as part of a national movement by the Regan Party to entrench itself
in power through redistricting, North Carolina Repcans’ mapmaker manipulated district
boundaries with surgical precision to maximize pbétical advantage of Republican voters and
minimize the representational rights of Democratiters. And it worked. Inthe 2012, 2014,
and 2016 elections, Republicans won veto-proofisoggorities in both chambers of the
General Assembly despite winning only narrow mégsiof the overall statewide vote.

3. In 2017, after federal courts struck down someéhef2011 districts as illegal
racial gerrymanders, Republicans redoubled thértsfto gerrymander the district lines on
partisan grounds. They instructed the same Regaubhapmaker to use partisan data and prior
election results in drawing new districts. Theutessshould outrage anyone who believes in
democracy. In both the state House and state &efettions in 2018, Democratic candidates
won a majority of the statewide vote, but Repulnlgatill won a substantial majority of seats in
each chamber. The maps are impervious to theowitie voters.

4, It gets worse. Because North Carolina is one efi¢lv states in the country

where the Governor lacks power to veto redistrictegislation, the General Assembly alone



will control the next round of redistricting aftdre 2020 census. Accordingly, as things
currently stand, the Republican majorities in then&al Assembly elected under the current
maps will have free reign to redraw both stateslagive and congressional district lines for the
next decade. This perpetuates a vicious cyclehiclwrepresentatives elected under one
gerrymander enact new gerrymanders both to maittiaincontrol of the state legislature and to
rig congressional elections for ten more yearsly @ intervention of the judiciary can break
this cycle and protect the constitutional rightsrolfions of North Carolinians.

5. The North Carolina Constitution prohibits partiggrrymandering. This State’s
equal protection guarantees provide more robusegtions for voting rights than the federal
constitution. Specifically, “[i]t is well settlenh this State that the right to vob@ equal termss
a fundamental right.”Stephenson v. Bartle62 S.E.2d 377, 394 (N.C. 2002). There is ngthin
“equal” about the “terms” on which North Carolingawote for candidates for the General
Assembly. North Carolina’s Constitution also cormeigthat “all elections shall be free™—a
provision that has no counterpart in the federakttution. Elections to the North Carolina
General Assembly are not “free” when the outcommegaedetermined by partisan actors sitting
behind a computer. And the North Carolina Constitiis free speech and association
guarantees prohibit the General Assembly from irdethe speech and associational rights of
voters and organizations because the General Asgelmsbavors their political views.

6. No matter how the U.S. Supreme Court resolves tangisng questions about
partisan gerrymandering under the federal conginyiNorth Carolina’s Constitution
independently secures the rights of North Cardtitiaens. This State’s courts should not
hesitate to enforce North Carolina’s unique pradest here. This Court should invalidate the

2017 Plans and order that new, fair maps be ugethdd?020 elections.



PARTIES

A. Plaintiffs

7. Common Cause brings this action on its own bemmalf@n behalf of its members
who are registered voters in North Carolina whastes have been diluted or nullified under the
districting plans enacted by the General AssembBO0i17 for the North Carolina House of
Representatives and North Carolina Senate (the7Zldns”). Common Cause is a non-profit
corporation organized and existing under the lafntb® District of Columbia. It is a nonpartisan
democracy organization with over 1.2 million mensband local organizations in 35 states,
including North Carolina. Common Cause has memipegsery North Carolina House and
Senate district. Since its founding by John Gardm&970, Common Cause has been dedicated
to fair elections and making government at all leveore representative, open, and responsive
to the interests of ordinary people. “For the pasinty-five years, Common Cause has been one
of the leading proponents of redistricting refornrdénathan Winburn, The Realities of
Redistricting p. 205 (2008). The 2017 Plans fatstiCommon Cause’s mission to promote
participation in democracy and to ensure open, $tpa@d accountable government. The 2017
Plans burden Common Cause’s ability to convincengoin gerrymandered districts to vote in
state legislative elections and communicate witfislators. The 2017 Plans also burden
Common Cause’s ability to communicate effectivelshviegislators and to influence them to
enact laws that promote voting, participatory deraog, public funding of elections, and other
measures that encourage accountable government.

8. The North Carolina Democratic Party (“NCDP”) bringpss action on its own
behalf and on behalf of its members who are regdteoters in North Carolina whose votes
have been diluted or nullified as a result of teergmandering of the 2017 Plans. The NCDP is

a political party as defined in N.C. Gen. Stat68-D6. Its purposes are (i) to bring people



together to develop public policies and positiagfable to NCDP members and the public
generally, (ii) to identify candidates who will qugrt and defend those policies and positions,
and (iii) to persuade voters to cast their balfotshose candidates. The NCDP has members in
every North Carolina House and Senate districte gértisan gerrymanders under the 2017
Plans discriminate against the NCDP’s members Isecatitheir past votes, their political views,
and their party affiliations. The gerrymander®alscriminate against the NCDP itself on the
basis of its viewpoints and affiliations, and thens frustrate and burden NCDP’s ability to
achieve its essential purposes and to carry ouabits functions, including registering voters,
attracting volunteers, raising money in gerrymaadetistricts, campaigning, turning out the
vote, and ultimately electing candidates who wiltgue policies favorable to NCDP members
and the public generally in the North Carolina Gah@&ssembly. The NCDP must expend
additional funds and other resources than it wotitérwise to combat the effects of the partisan
gerrymanders under the 2017 Plans, and even te20t17 Plans make it impossible for
Democrats to win a majority in either chamber @f kbgislature.

9. Plaintiff Paula Ann Chapman is a retired small bass owner residing in
Charlotte, North Carolina, within House Districtdl@nd Senate District 40. Ms. Chapman is a
registered Democrat who has consistently voted&mocratic candidates for the General
Assembly. House District 100 and Senate Distiice both packed Democratic districts. In
2018, the Democratic candidate won these distwdtsover 70% and 75% of the vote.

10.  Plaintiff Howard DuBose is a retired school teacded Army veteran residing in
Hurdle Mills, North Carolina, within House Distrit Mr. DuBose is a registered Democrat

who has consistently voted for Democratic candsl&iethe General Assembly. Democratic



voters in House District 2 are cracked from Dembcnaters in House District 32. In 2018, the
Republican candidate won House District 2 with tdu$5% of the vote.

11. Plaintiff George David Gauck is a retired softwargineer residing in Southport,
North Carolina, within House District 17 and Sen@Atstrict 8. Mr. Gauck is a registered
Democrat who has consistently voted for Democicdindidates for the General Assembly.
House District 17 is adjacent to the packed Denmackouse District 18. In 2018, the
Republican candidate won House District 17 withrdd&%6 of the vote. A heavily Democratic
area in Wilmington is extracted from Senate Dist9i@and placed in Senate District 8 to make
Senate District 9 as competitive as possible fgguRécans. As a result, in 2018, Senate District
9 was a near tie, while Republicans won Senatei@i by a comfortable margin.

12.  Plaintiff James Mackin Nesbit is a retired kindetga teacher residing in
Wilmington, North Carolina, within House Distric® land Senate District 9. Mr. Nesbit is a
registered Democrat who has consistently voted&mocratic candidates for the General
Assembly. House District 19 borders the packed @zatic House District 18. The Republican
candidate has won every election in House Disti®csince the 2011 redistricting, running
unopposed in 2014 and 2016. A heavily Democraga & Wilmington is extracted from
Senate District 9 and placed in Senate District @ake Senate District 9 as competitive as
possible for Republicans. As a result, in 2018, dlection in Senate District 9 was a near tie.

13.  Plaintiff Dwight Jordan is a customer support pssfenal residing in Nashuville,
North Carolina, within House District 25 and SenAtstrict 11. Mr. Jordan is a registered
Democrat who has consistently voted for Democicindidates for the General Assembly.
House District 25 is a packed Democratic disthett twas constructed to ensure that neighboring

House District 7 would elect a Republican, whickuweced in 2018. The county cluster



encompassing Senate District 11 cracks Democrat&rs across its three districts (10, 11, and
12). In 2018, the Republican candidate won Sebaeict 11 with roughly 56% of the vote.

14.  Plaintiff Joseph Thomas Gates is a former Coloméheé Air Force and a retired
information technology project manager residingMeaverville, North Carolina, within Senate
District 49. Mr. Gates is registered as unaffdéand has consistently voted for Democratic
candidates for the General Assembly. Senate Exigt8i is a packed Democratic district. In
2018, the Democratic candidate won Senate Distfiatith over 63% of the vote.

15.  Plaintiff Mark S. Peters is a retired physicianistesit residing in Fletcher, North
Carolina, within Senate District 48. Mr. Petersagistered as unaffiliated and has consistently
voted for Democratic candidates for the GenerakAddy. Senate District 48 was drawn to
avoid the Democratic areas in and around Ashetallensure that the district would lean
Republican. In 2018, the Republican candidate $®@mate District 48 by roughly 13 points.

16. Plaintiff Pamela Morton is a retired professiomathe financial industry residing
in Charlotte, North Carolina, within House Distridd0 and Senate District 37. Ms. Morton is a
registered Democrat who has consistently voted&mocratic candidates for the General
Assembly. House District 100 and Senate Districafe both packed Democratic districts. In
2018, the Democratic candidates won these distuittsover 70% and 78% of the vote.

17.  Plaintiff Virginia Walters Brien is a sales managesiding in Charlotte, North
Carolina, within House District 102 and Senate iinsB87. Ms. Brien is a registered unaffiliated
who has consistently voted for Democratic candsl&dethe General Assembly. House District
102 and Senate District 37 are both packed Demodtistricts. In 2018, the Democratic

candidates won these districts with over 83% ar¥d @8the vote.



18.  Plaintiff John Mark Turner is a Navy veteran ansystem administrator residing
in Raleigh, North Carolina, within House Distri@ and Senate District 15. Mr. Turner is a
registered Democrat who has consistently voted&mocratic candidates for the General
Assembly. House District 38 and Senate Districafé&both packed Democratic districts. In
2018, the Democratic candidates won these distsittsover 81% and 73% of the vote.

19. Plaintiff Leon Charles Schaller is a retired safaetyl fire protection engineer
residing in Burlington, North Carolina, within Hau®istrict 64. Mr. Schaller is registered as an
unaffiliated voter but has consistently voted femibcratic candidates for the General
Assembly. The county cluster that contains Houiséribts 63 and 64 was not changed in the
2017 Plans and retains the same district linestedaes 2011. In constructing the cluster, the
General Assembly cracked Democratic voters in Bgtéin across the two districts. Republican
candidates have won every election in House Disddcsince the 2011 redistricting—with over
58% of the vote in 2012 and 2018, and running uneeg in 2014 and 2016.

20. Plaintiff Rebecca Harper is a real estate agemingsin Cary, North Carolina,
within House District 36 and Senate District 17s.Marper is registered as a Democrat and has
consistently voted for Democratic candidates fer@eneral Assembly. The General Assembly
packed several districts surrounding House DisBtctvith Democratic voters to make House
District 36 as Republican as possible. In 2018,Rkemocratic candidate won House District 36
with barely over 50% of the two-party vote. Then&el Assembly similarly packed several
districts surrounding Senate District 17 to makea®e District 17 as competitive for
Republicans as possible. In 2018, the Democratididate narrowly won Senate District 17.

21.  Plaintiff Lesley Brook Wischmann is a semi-retingdter and historian residing

in Holly Ridge, North Carolina, within House Digtril5. Ms. Wischmann is registered as a



Democrat and has consistently voted for Democcatralidates for the General Assembly. The
General Assembly cracked Democratic voters acrasselDistricts 14 and 15. In 2018, the
Republican candidate won House District 15 withgtdy 66% of the vote.

22.  Plaintiff David Dwight Brown is a semi-retired conter systems analyst residing
in Greensboro, North Carolina, within House Digt&8. Mr. Brown is a registered Democrat
who has consistently voted for Democratic candsl&dethe General Assembly. House District
58 is a packed Democratic district. In 2018, tleidcratic candidate won House District 58
with over 76% of the vote.

23.  Plaintiff Amy Clare Oseroff is a teacher residimgGreenville, North Carolina,
within House District 8. Ms. Oseroff is a regigt@mDemocrat who has consistently voted for
Democratic candidates for the General Assemblye Ganeral Assembly packed Greenville’'s
most heavily Democratic areas into House Distritti 8reate a strongly Democratic district,
ensuring that nearby House Districts 9 and 12 wéaudr Republicans. In 2018, the
Democratic candidate won House District 8 with 0&4%6 of the vote.

24.  Plaintiff Kristin Parker Jackson is a paralegaldes in Matthews, North
Carolina, within House District 103 and Senate iisB89. Ms. Jackson is a registered
Democrat who has consistently voted for Democicindidates for the General Assembly. The
General Assembly packed Democrats into the distsatrounding House District 103 to make
House District 103 as Republican-leaning as passibit 2018, House District 103 was a virtual
tie. Senate District 39 is a Republican-leanirgirdit that borders packed Democratic districts.
In 2018, the Republican candidate won Senate Bis3él with roughly 53% of the vote.

25.  Plaintiff John Balla is a digital marketing strasggesiding in Raleigh, North

Carolina, within House District 34 and Senate [ustt6. Mr. Balla is a registered Democrat



who has consistently voted for Democratic candsl&dethe General Assembly in every
election since he moved to North Carolina. Hous#ridt 34 and Senate District 16 are both
packed Democratic districts. In 2018, the Demaciandidates won both districts with over
65% of the vote.

26.  Plaintiff Rebecca Johnson is a retired educatadiresin Winston-Salem, North
Carolina, within House District 74 and Senate [ust81. Ms. Johnson is a registered Democrat
who has consistently voted for Democratic candsl&dethe General Assembly. House District
74 adjoins two packed Democratic districts, allogvitiouse District 74 to favor Republicans. In
2018, the Republican candidate won House Distdovith more than 54% of the vote. Senate
District 31—which cradles Senate District 32, akeatDemocratic district—leans Republican.
In 2018, the Republican candidate won Senate Dis}fi with over 61% of the vote.

27.  Plaintiff Aaron Wolff is a veterinarian residing Holly Springs, North Carolina,
within House District 37 and Senate District 17r. M/olff is a registered Democrat who has
consistently voted for Democratic candidates fer@eneral Assembly. The General Assembly
packed as many Democrats as possible into thaectissurrounding House District 37 and
Senate District 17 to make these districts as f#verto Republicans as possible. In 2018,
Democratic candidates won both districts with baegorities.

28.  Plaintiff Mary Ann Peden-Coviello is a writer anditer residing in Winston-
Salem, North Carolina, within House District 72 &whate District 32. Ms. Peden-Coviello is a
registered Democrat who has consistently vote@&mocratic candidates for the General
Assembly. House District 72 is a packed Democudisitrict. In 2018, the Democratic candidate

won House District 72 with 79% of the vote. Serfaisrict 32 is a packed Democratic district



that was drawn to ensure that neighboring Sena&i@i31 would elect a Republican. In 2018,
the Democratic candidate won Senate District 32 \W&% of the vote.

29. Plaintiff Kathleen Barnes is the owner of a smalblishing company who resides
in Brevard, North Carolina, within House Distric¢3 and Senate District 48. Ms. Barnes is a
registered Democrat and has consistently voteB&mnocratic candidates for the North Carolina
General Assembly. The Democrats who reside in El@uistrict 113, like Ms. Barnes, were
strategically placed in a different district frohetDemocratic voters around Hendersonville to
ensure that Republicans were favored in both distriln the 2018 elections, the Republican
candidate won the House District 113 election withr 57% of the vote. Senate District 48 was
similarly cracked, splitting the Democratic voter8Brevard from the strong base of Democratic
voters in nearby Asheville so that Senate Dis#i&ivas Republican-leaning. In 2018, the
Republican candidate won Senate District 48 witbr®6% of the vote.

30. Karen Sue Holbrook is a retired psychology professsiding in Southport,
North Carolina, within House District 17 and Sen@Atstrict 8. Ms. Holbrook is a registered
Democrat who has consistently voted for Democicindidates for the General Assembly. In
the county cluster containing House District 18, @eneral Assembly packed Democratic voters
into House District 18 to make House District 1d éime other districts in the cluster lean
Republican. In 2018, the Republican candidate Wouse District 17 with over 63% of the
vote. With respect to Senate District 8, a heabd&mocratic area in Wilmington is extracted
from Senate District 9 and placed in Senate Dis&im make Senate District 9 as competitive as
possible for Republicans. As a result, in 2018 ae District 9 was a near tie, while

Republicans won Senate District 8 with a comfogabhrgin.

10



B. Defendants

31. Defendant David R. Lewis is a member of the Noréindina House of
Representatives who represents House Districi®2017, Representative Lewis served as
Senior Chairman of the House Select Committee ahsReting that oversaw the creation of
2017 Plans. Defendant Lewis is sued in his officagacity only.

32. Defendant Ralph E. Hise, Jr. is a member of theliNGarolina Senate,
representing Senate District 39. In 2017, Sertdise served as Chairman of the Senate
Committee on Redistricting that oversaw the creatibthe 2017 Plans. Defendant Hise is sued
in his official capacity only.

33. Defendant Timothy K. Moore is the Speaker of thetN&arolina House of
Representatives. Defendant Moore is sued in fisiafcapacity only.

34. Defendant Philip E. Berger is the President Pro dam of the North Carolina
Senate. Defendant Berger is sued in his offi@glacity only.

35. Defendant the State of North Carolina has its eapitRaleigh, North Carolina.

36. Defendant North Carolina State Board of Electiom$ Bthics Enforcement is an
agency responsible for the regulation and admatistn of elections in North Carolina.

37. Defendant Andy Penry is the Chairman of the Noriholina State Board of
Elections and Ethics Enforcement. Mr. Penry igdsnéhis official capacity only.

38. Defendant Joshua Malcolm is the Vice Chair of tleethl Carolina State Board of
Elections and Ethics Enforcement. Mr. Malcolmusd in his official capacity only.

39. Defendant Ken Raymond is the Secretary of the NG&tolina State Board of

Elections and Ethics Enforcement. Mr. Raymondiedsin his official capacity only.
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40. Defendant Stella Anderson is a member of the NG#tolina State Board of
Elections and Ethics Enforcement. Ms. Andersaued in her official capacity only.

41. Defendant Damon Circosta is a member of the Nodifoliha State Board of
Elections and Ethics Enforcement. Mr. Circostsued in his official capacity only.

42. Defendant Stacy “Four” Eggers IV is a member ofifleeth Carolina State Board
of Elections and Ethics Enforcement. Mr. Eggersuisd in his official capacity only.

43. Defendant Jay Hemphill is a member of the Northoi@a State Board of
Elections and Ethics Enforcement. Mr. Hemphikugd in his official capacity only.

44.  Defendant Valerie Johnson is a member of the NGaifolina State Board of
Elections and Ethics Enforcement. Ms. Johnsonesl $n her official capacity only.

45.  Defendant John Lewis is a member of the North Qaadbtate Board of Elections
and Ethics Enforcement. Mr. Lewis is sued in i@l capacity only.

JURISDICTION AND VENUE

46.  This Court has jurisdiction of this action pursuemArticles 26 and 26A of
Chapter 1 of the General Statutes.

47. Under N.C. Gen. Stat. § 1-81.1, the exclusive vdauthis action is the Wake
County Superior Court.

48. Under N.C. Gen. Stat. § 1-267.1, a three-judgetaoust be convened because
this action challenges the validity of redistrigtiplans enacted by the General Assembly.

FACTUAL ALLEGATIONS

A. National Republican Party Officials Target North Carolina For Partisan
Gerrymandering Prior to the 2010 Elections

49. Inthe years leading up to the 2010 decennial cemstional Republican leaders

undertook a sophisticated and concerted efforaito gontrol of state governments in critical
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swing states such as North Carolina. The Republitate Leadership Committee (RSLC)
codenamed the plan “the REDistricting Majority Pctj or “REDMAP.” REDMAP'’s goal was
to “control[] the redistricting process in . . ats [that] would have the greatest impact on
determining how both state legislative and congoess district boundaries would be drawn”
after the 2010 census. The RSLC’s REDMAP websipagned that fixing these district lines in
favor of Republicans would “solidify conservativelipymaking at the state level and maintain a
Republican stronghold in the U.S. House of Repriasees for the next decade.”

50. North Carolina was a key REDMAP “target state.” IREAP aimed to flip both
chambers of the North Carolina General Assemblsnfizemocratic to Republican control.

51. To spearhead its efforts in North Carolina, the B®inlisted the most influential
conservative donor in North Carolina, Art Pope.e RELC and Pope targeted 22 races in the
North Carolina House and Senate. Pope helpedecaga¢w non-profit organization called
“Real Jobs NC” to finance spending on the raced,the RSLC donated $1.25 million to this
new group. Pope himself made significant contidng; in total, Pope, his family, and groups
backed by him spent $2.2 million on the 22 targetess. This represented three-quarters of the
total spending by all independent groups in Noréinalina on the 2010 state legislative races.

52.  The money was well spent. Republicans won 18@®Pthraces the RSLC
targeted, giving Republicans control of both theus®and Senate for the first time since 1870.

B. Republican Mapmakers Create the 2011 Plans from P& Headquarters

53.  Atfter taking control of both chambers of the Gehé&ssembly, Republicans set
out to redraw district lines to entrench Republgcanpower. The RSLC’s President and CEO,
Chris Jankowski, sent a letter to officials in Relzan-controlled states (including North
Carolina) offering the RSLC'’s assistance with tpeaming redistricting. Jankowski explained

that the RSLC had “taken the initiative to retaiream of seasoned redistricting experts,” and
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the RSLC would happily make this team “availablettee Republican state officials.
Jankowski noted that RSLC’s expert “redistrictiteam” was “led by Tom Hofeller,” who had
been the principal redistricting strategist for Republican Party for decades.

54. Republicans leaders in the North Carolina Genesskefbly took Jankowski up
on his offer. The drawing of the new North Caralldouse and Senate plans (the “2011 Plans”)
was not done by any committee or subcommitteeeofxaneral Assembly. Instead, it was
primarily done by four Republican Party operativdg:Hofeller; (2) John Morgan, another
national Republican mapmaker and longtime assooidtmofeller, (3) Dale Oldham, an attorney
who served as counsel to the Republican Nationair@ittee; and (4) Joel Raupe, a former aide
to several Republican representatives in the NGatolina Senate. A newly created shadow
organization known as “Fair and Legal Redistrictishgrth Carolina” paid for Morgan’s and
Raupe’s work, while Hofeller was paid with a condiion of state funds and money from the
RSLC’s non-profit arm the State Government LeadprShundation.

55.  Hofeller and his team worked out of the basemeth@fitate Republican Party
headquarters on Hillsborough Street in RaleigheyTdid not use a government computer to
create the new plans. Rather, they created theptaavs using computers owned by the
Republican National Committee and software licersethe state Republican Party.

56. The map-making process was shielded from publw.vi®nly a small group of
individuals that included Hofeller’'s team and Relpan leaders in the General Assembly saw
the first drafts of the maps before they were miplieleased in June 2011.

57.  One person who was allowed to directly participatdhe map-drawing process
was mega-donor Art Pope. Despite not being a ipmagtlawyer, Pope served as “pro bono”

counsel to the state legislature and met sevenaistiwith Hofeller and his team at Republican
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Party headquarters while they were working on #hw plans. Pope even proposed specific
changes to certain districts.

58.  Although Republicans drew their maps in secreir theentions were clear as
day. Their goal was to maximize the number ofs&apublicans would win in the General
Assembly through whatever means necessary.

59. Hofeller later admitted that, in creating the 2@ans, his team used past election
results in North Carolina to predict the “partisanting behavior” of the new districts.
Republican leaders in the General Assembly likevass admitted in court filings that
“[p]olitical considerations played a significaniean the enacted [2011] plans,” and that the
plans were “designed to ensure Republican majeritiche House and SenateDickson v.
Ruchg No. 201PA12-3, 2015 WL 4456364, at *16, 55 (NJ@Qly 13, 2015). The Republican
leaders asserted that they were “perfectly freegngage in partisan gerrymandering, and that
they had done just that in constructing the 20Bh#®IDickson v. RuchadNo. 201PA12-2, 2013
WL 6710857, at *60 (N.C. Dec. 9, 2013).

C. Republicans Enact the 2011 Plans To Entrench Thelarty’s Political Power

60. The General Assembly adopted the Hofeller-drawngpla July 2011, designated
HB 937 and SB 45 respectively. Not a single Derabicr the General Assembly voted for either
plan, and only one Republican representative vaggdnst them.

61. Shortly thereafter, legislators learned that certa@nsus blocks were not assigned
to any district in the enacted plans. In Novenf#i#ll, the General Assembly passed curative
House and Senate plans, designated HB 776 and SB:2gectively, to add the previously

omitted blocks. No Democrat voted for either ciweaplan.
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D. The 2011 Plans Gave Republicans Super-Majorities Ht Were Grossly
Disproportionate to Republicans’ Share of the Stateide Vote

62. The 2011 Plans achieved exactly the effect thauBlegans in the General
Assembly intended. Inthe 2012 election, the partrote shares for the North Carolina House
of Representatives were nearly evenly split actiosstate, with Democrats receiving 48.4% of
the two-party statewide vote. But Democrats woly d8 of 120 seats (36%). In other words,
Republicans won a veto-proof majority in the stdteise—64% of the seats (77 of 120)—
despite winning just a bare majority of the statewote. Further, because of the rigging of
district lines, 53 of the 120 House races were otesied.

63. Inthe 2012 Senate elections, Democrats won nbatfyof the statewide vote
(48.8%), but won only 18 of 50 seats (36%). Rejoabk thus won a veto-proof majority in the
Senate while winning only a tiny majority of theéabstatewide vote.

64. In 2014, Republican candidates for the House wo#%%bf the statewide vote,
and again won a super-majority of seats (74 of b2®@1.6%). Over half of the House seats, 62
of 120, went uncontested in 2014.

65. Inthe 2014 Senate elections, Republicans won 54f38tatewide vote and 68%
of the seats (34 of 50). There were 21 uncontedtadions in the Senate in 2014, with
Republicans winning 12 uncontested districts anch@wats winning 9.

66. In 2016, Republicans again won 74 of 120 Housesseait2%, this time with
52.6% of the statewide vote. Nearly half of altlid House seats were uncontested (59 of 120).

67. Inthe 2016 Senate elections, Republicans won 550¥e statewide vote and
70% of the seats (35 of 50). Republicans heldri®»ntested seats compared to 6 for
Democrats, for a total of 18 uncontested races.

68. The below charts summarizes the election resutigmuhe 2011 Plans:
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House Senate
Year Republican Republican Republican Republican
Percentage of| Percentage of Percentage of | Percentage of

Statewide Vote Seats Won Statewide Vote Seats Won
2012 51.6% 64.2% (77 of 120) 51.2% 64.0% (32 of 50)
2014 54.4% 61.6% (74 of 120) 54.3% 68.0% (34 of 50)
2016 52.6% 61.6% (74 of 120) 55.9% 70.0% (35 of 50)

E. A Federal Court Strikes Down Many Districts as Racally Gerrymandered

69. The 2011 Plans led to substantial litigation, idahg the federal lawsuit styled
Covington v. North CarolinaNo. 1:15-CV-00399 (M.D.N.C.). I&ovington the plaintiffs
challenged 19 districts in the North Carolina Ho(lse7, 12, 21, 24, 29, 31, 32, 33, 38, 42, 43,
48, 57, 58, 60, 99, 102, and 107) and 9 districthe North Carolina Senate (4, 5, 14, 20, 21, 28,
32, 38, and 40). They alleged that race predomthat the drawing of these districts, in
violation of the federal Equal Protection Clause August 2016, the federal district court found
for the plaintiffs as to all of the challenged ddss, but permitted the General Assembly to wait
until after the November 2016 elections to enactedial plans.Covington v. North Carolina
316 F.R.D. 176, 176-78 (M.D.N.C. 2016). The U.8pi@me Court summarily affirmed this
decision. 137 S. Ct. 2211 (2017).

70. In a subsequent order, the district court gavexeeral Assembly a deadline of
September 1, 2017 to enact new House and Senaterglmedying the racial gerrymanders the
court had found.Covington v. North Carolina267 F. Supp. 3d 664 (M.D.N.C. 2017).

F. The General Assembly Enacts the 2017 Plans To Dikithe Voting Power of
Democratic Voters and Maximize the Political Advanage of Republicans

71. The General Assembly began developing new Housé&andte plans in June
2017. On June 30, 2017, Senator Berger appoiriedidators—10 Republicans and

5 Democrats—to the Senate Committee on Redistict®enator Hise was appointed Chair.
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72.  Also on June 30, 2017, Representative Moore appoihl House members—28
Republicans and 13 Democrats—to the House Seleontiitee on Redistricting.
Representative Lewis was appointed Senior Chair.

73. AtaJuly 26, 2017 joint meeting of the House arddie Redistricting
Committees, Representative Lewis and Senator Hssdoded that Republican leadership would
again employ Dr. Hofeller to draw the new House 8rdate plans. When Democratic Senator
Terry Van Duyn asked whether Hofeller would “beitable to Democrats and maybe even the
Black Caucus to consult,” Representative Lewis amned “no.” Joint Comm. Hr’g, July 26,
2017, at 22-23. Representative Lewis explainet thath the approval of the Speaker and the
President Pro Tem of the Senate,” “Dr. Hofellewarking as a consultant to the Chairsg’, as
a consultant only to Representative Lewis and Serdise. Id. at 23.

74.  In overseeing the 2016 redrawing of North Caron@ngressional districts,
Representative Lewis had previously explained ltwdeller is “very fluent in being able to help
legislators translate their desires” into the distines, and that Representative Lewis’ “desires”
are to elect as many Republicans as possible. eReptative Lewis said about the newly created
congressional districts: “I think electing Republhs is better than electing Democrats. So |
drew this map in a way to help foster what | thisibetter for the country.”

75. On August 4, 2017, at another joint meeting oftfoeise and Senate
Redistricting Committees, Representative Lewis &adator Hise advised Committee members
that theCovingtondecision invalidating 28 districts on federal ditasional grounds had
rendered a large number of additional districtalidvunder the Whole County Provision of the

North Carolina Constitution, and those districtanNdoalso have to be redrawn.
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76. At this meeting, the Committees allowed 31 citizenspeak for two minutes
each about the manner in which the House and Serggis should be redrawn. All speakers
urged the members to adopt fair maps free of partisas. The Committees ignored them.

77. At another joint meeting on August 10, 2017, theugtoand Senate Redistricting
Committees voted on criteria to purportedly govirennew plans.

78. Representative Lewis proposed as one criteriotectien data[:] political
consideration and election results data may be mséichwing up legislative districts in the 2017
House and Senate plans.” Joint Comm. Hr'g, Aug2B7, at 132. Representative Lewis
provided no further explanation or justification fbis criterion in introducing it, stating onlyt “
believe this is pretty self-explanatory, and | wbutge members to adopt the criteridd.

79. Democratic members repeatedly pressed Representativis for details on how
Hofeller would use the elections data and for whapose. Senator Clark asked, for instance:
“You're going to collect the political data. Whspecifically would the Committee do with it?”
Id. at 135. Representative Lewis answered that “th@m@ittee could look at the political data
as evidence to how, perhaps, votes have beennct past.”ld. When Senator Clark inquired
why the Committees would consider election restihst to predictfuture voting behavior,
Representative Lewis offered no substantive ansstating only that “the consideration of
political data in terms of election results is atablished districting criteria, and it's one that
propose that this committee use in drawing the inégh.at 141.

80. The House and Senate Committees adopted the taledaita” criterion on a
party-line vote.ld. at 141-48. No Democrat on the Committees votethi® criterion, but all 32

Republican members of the Committees dl.
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81. Representative Lewis disclosed that the speciéicten results that Hofeller
would use were the U.S. Senate election in 20Hekctions for President, Governor, and
Lieutenant Governor in 2012, the U.S. Senate electi 2014, and the elections for President,
U.S. Senate, Governor, Lieutenant Governor, andradéty General in 2016ld. at 137-38.

82.  Senator Clark proposed an amendment that wouldlptohe General Assembly
from seeking to maintain or establish a partisaraathge for any party in redrawing the plans.
Id. at 166-67. Representative Lewis opposed the amentwithout explanation, stating only
that he “would not advocate for [its] passagtd’ at 167. The Committees rejected Senator
Clark’s proposal on a straight party-line votd. at 168-74.

83.  As a further criterion, Representative Lewis pragebsmicumbency protection.
Specifically, he proposed that “reasonable effartd political considerations may be used to
avoid pairing incumbent members of the House oa&ewith another incumbent in legislative
districts drawn in 2017 House and Senate plaid.’at 119.

84. Representative Darren Jackson objected to protertaumbents who were
elected under the unconstitutional prior majzk.at 120. Senator Van Duyn likewise stated that
new districts “should represent the voters andeteatted officials,” and therefore she
“fundamentally believe[d] that incumbency should he a criteria.”ld. at 123.

85. The House and Senate Committees adopted the incumpeotection criterion
on a straight-party line votdd. at 125-32. All 32 Republican members of the Cotteas
voted in favor, and all 18 Democratic members vatgdinst. |d.

86. The Committees also adopted as criteria, alonggstrparty-line votes, that the

Committees would make “reasonable efforts” to dpliter precincts than under the 2011 Plans,
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and that the Committees “may consider municipahidauies” in drawing the new districts.
Covingtonid. at 66, 79, 98-104, 112-19.

87. As afinal criterion, Representative Lewis proposet the Committees be
prohibited from considering racial data in drawthg new House and Senate pla@avington
ECF 184-9 at 148. Representative Lewis and otl@uRlican leaders thus explicitly asserted
that no districts would be drawn with the goal omplying with Section 2 of the Voting Rights
Act. See idat 157. Republican leaders added in a later diing that, “[t]o the extent that any
district in the 2017 House and Senate redistricpilags exceed 50% BVAP, such a result was
naturally occurring and the General Assembly dilaomclude that the Voting Rights Act
obligated it to draw any such districtCovington ECF No. 184 at 10.

88.  The full criteria adopted by the Committees for 2047 Plans read as follows:

Equal Population. The Committees shall use the 28d€ral decennial census

data as the sole basis of population for drawiggslative districts in the 2017

House and Senate plans. The number of personslinlegislative district shall

comply with the +/- 5 percent population deviatgiandard established by
Stephenson v. Bartle®55 N.C. 354, 562 S.E. 2d 377 (2002).

Contiguity. Legislative districts shall be compdsaf contiguous territory.
Contiguity by water is sufficient.

County Groupings and Traversals. The Committee diteav legislative districts
within county groupings as required 8yephenson v. Bartle®55 N.C. 354, 562
S.E. 2d 377 (2002)5tephenson) | Stephenson v. Bartle357 N.C. 301, 582
S.E.2d 247 (2003)Stephenson )] Dickson v. Rucha367 N.C. 542, 766 S.E.2d
238 (2014) Dickson ) andDickson v. Ruchd368 N.C. 481, 781 S.E.2d 460
(2015) Pickson 1). Within county groupings, county lines shall hettraversed
except as authorized I8tephenson Btephenson |Dickson | andDickson Il

Compactness. The Committees shall make reasoniddnts¢o draw legislative
districts in the 2017 House and Senate plans miyatave the compactness of the
current districts. In doing so, the Committees mag as a guide the minimum
Reock (“dispersion”) and Polsby-Popper (“perimetexcores identified by
Richard H. Pildes and Richard G. NeimErpressive Harms, “Bizarre
Districts,” and Voting Rights: Evaluating Electiddistrict Appearances After
Shaw v. Ren®2 Mich. L. Rev. 483 (1993).
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Fewer Split Precincts. The Committees shall makeaerable efforts to draw
legislative districts in the 2017 House and Sepéas that split fewer precincts
than the current legislative redistricting plans.

Municipal Boundaries. The Committees may considenimpal boundaries when
drawing legislative districts in the 2017 House &ethate plans.

Incumbency Protection. Reasonable efforts andipalliconsiderations may be
used to avoid pairing incumbent members of the HawsSenate with another
incumbent in legislative districts drawn in the ZHouse and Senate plans. The
Committees may make reasonable efforts to ensuegs/bave a reasonable
opportunity to elect non-paired incumbents of eifarty to a district in the 2017
House and Senate plans.

Election Data. Political considerations and elettiesults data may be used in the
drawing of legislative districts in the 2017 Hows®l Senate plans.

No Consideration of Racial Data. Data identifyihg tace of individuals or
voters shall not be used in the drawing of legistatlistricts in the 2017 House
and Senate plans.

Covington ECF No. 184-37.

89. Republican leaders in the General Assembly “didimobduce any evidence
regarding what additional instructions, if any, Regentative Lewis or Senator Hise provided to
Dr. Hofeller about the proper use and weightinghefvarious criteria."Covington v. North
Carolina, 283 F. Supp. 3d 410, 418 (M.D.N.C. 2018). “Nat tthey offer any evidence as to
how Dr. Hofeller weighted or ordered the critenadrawing the proposed remedial maps, either
in general or as to any particular districtd.

90. Asin 2011, no committee or subcommittee of theege@inAssembly participated
in drawing the new maps. Instead, Hofeller agagwdthe maps in secret, under the direction of
Representative Lewis and Senator Hise. Representawis would admit that he “primarily . .

. directed how the [House] map was produced,” &atihe, Hofeller, and Representative Nelson
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Dollar were the only “three people” who had eveeets it prior to its public publication.” N.C.
House Floor Session Hr'g, Aug. 28, 2017, at 40.

91. And as in 2011, Hofeller did not use a governmemhguter in creating the new
districts. On information and belief, he used espeal computer instead.

92. Representative Lewis and Senator Hise releasegrtipwsed House and Senate
plans on August 21, 2017.

93. At a Senate Redistricting Committee hearing thi@gsdater, Senate Van Duyn
asked Senator Hise how the prior elections datebkad used in drawing the proposed maps.
Senator Hise admitted that they “did make partsamsiderations when drawing particular
districts.” Senate Comm. Hr'g, Aug. 24, 2017, at 26.

94. Outside expert analyses confirmed that the proposgas were gerrymandered to
favor Republicans. The Campaign Legal Center Gatled the “efficiency gap” of the proposed
plans. The efficiency gap measures how efficieatparty’s voters are distributed across
districts. For each party, the efficiency gap ghdtes that party’s number of “wasted” votes,
defined as the number of votes cast for losing ickates of that party (as a measure of cracked
votes) plus the number of votes cast for winningdedates in excess of 50% (as a measure of
packed votes). The lower each of these numberdether wasted votes and the more likely a
party is to win additional seats. The efficien@pgquals the difference in the total wasted votes
between the two parties, divided by the total nunadfeotes cast in the election. Using the
same elections data that the Committees used &lagethe proposed maps, the Campaign Legal
Center calculated that the proposed House plarahadficiency gap of 11.98% in Republicans’

favor, and the proposed Senate plan had an eftigzigap of 11.87% in Republicans’ favor.
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Covington ECF No. 187-3 at 2. The Campaign Legal Centpla@ixed that, “[b]y historical
standards, these are extraordinarily large figumsaling an enormous Republican edgel.”

95.  Other statistical analyses found the same. Drg@seHerschlag, a professor of
mathematics at Duke University, created tens afishads of alternative, non-partisan Senate
districting configurations within Wake, Mecklenbyi@umberland, and Guilford Counties. Dr.
Herschlag created these simulated districting plesigg the traditional districting criteria of
equal population, compactness, avoiding splittirgcpcts, and contiguityCovington ECF No.
187-3 at 10 1 6. Dr. Herschlag then comparedxpeaed outcomes under these simulated
districts with those under the Republican leadersposed districts in the same counties. Dr.
Herschlag found that, using the votes cast in 63&22nd 2016 Presidential elections, the 2014
and 2016 U.S. Senate elections, the 2012 and 28 4Hduse of Representatives elections, and
the 2016 Governor election to predict partisan @ukes, the Republicans leaders’ proposed
districts were more favorable to Republicans tha9% of the non-partisan simulationsl.

1 12. Plaintiffs in this case will show that sianitesults hold across the state.

96. The extreme partisan bias of the proposed plansasasapparent from the
elections data that the House and Senate RedmsgriCommittees themselves released with the
proposals. The Committees provided data on thigsparbreakdown of each proposed district
using the state and federal elections that the Qtiees considered in drawing the districts.

97.  The chart below shows the number of House distResublicans would be
expected to win under the Committees’ House plaendverlaying the results of each election
the General Assembly considered. These expecttd approximate the number of seats

Republicans actually won under the 2011 House @1@nn 2012, 74 in 2014, and 74 in 2016).
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Election Expected Republican Seats Under
Committees’ House Plan

2010 U.S. Senate 82

2012 Lieutenant Governor 74

2012 Governor 72

2012 President 78

2014 U.S. Senate 76

2016 Attorney General 77

2016 Lieutenant Governor 79

2016 Governor 72

2016 U.S. Senate 79

2016 President 76

98. The following chart shows the number of SenateidistRepublicans would be
expected to win under the Committees’ Senate plamvoverlaying the results of each of the
elections that the General Assembly consideredsé&expected Republican seats approximate
the number of seats Republicans actually won utiee2011 Senate plan (which were 32, 34,

and 35 seats in 2012, 2014, and 2016 respectively).

Election Expected Republican Seats Under
Committees’ Senate Plan

2010 U.S. Senate 35

2012 Lieutenant Governor 31

2012 Governor 33

2012 President 33

2014 U.S. Senate 33

2016 Attorney General 31

2016 Lieutenant Governor 34

2016 Governor 32

2016 U.S. Senate 34

2016 President 33

99. Thus, for example, overlaying the results of th&40.S. Senate election over
the Committees’ proposed districts, Republicanslevain 76 of the 120 proposed House
districts and 33 of the 50 proposed Senate distriBepublicans would win these massive
landslides in both chambers even though the 20$4 Sknate election was nearly a tie

statewide—the Republican candidate won by onlyp&rgentage points.
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100. Ofthe roughly 4,300 public comments received ley@eneral Assembly about
the 2017 redistricting procesapre than 99% reflected opposition to gerrymandgerifor
example, the author of the first written commeriisiited to the Committees said: “I strongly
encourage the North Carolina General Assembly tptadew maps that are fair and open, that
avoid racial or partisan gerrymandering, and tHatavoters to pick their political
representatives, not the other way around.” Otbemments made the same plea.

101. But the Committees ignored the will of the peopid forged ahead. On August
24, 2017, on a straight party-line vote, the SeRa@istricting Committee adopted the Senate
map crafted by Hofeller without modification. Thext day, the House Redistricting Committee
adopted Hofeller’s proposed House plan without rcation, also on a straight party-line vote.

102. On August 28, 2017, during a House floor debattherproposed House map, an
amendment modifying some districts in Wake Coundg &pproved by a largely party-line vote.

103. On August 31, 2017, the General Assembly passeHadse plan (designated
HB 927) and the Senate plan (designated SB 691il),arMfiew minor modifications from the
versions passed by the Committees. No Democratiatér voted in favor of either plan. The
sole Democratic member of the House who votedhiempians was Representative William
Brisson, who switched to become a Republican senayaths later.

104. The 2017 Plans passed by the General Assemblgalegrieast 106 of the 170
total House and Senate districts from the 2011sPI@ovington 283 F. Supp. 3d at 418.

G. The Covington Court Appoints a Special Master To Redraw SeverdDistricts
in the 2017 Plans That Remained Racially Gerrymanded

105. TheCovingtonplaintiffs objected to the new plans, arguing timat plans did not
cure the racial gerrymanders in two House dist{2isand 57) and two Senate districts (21 and

28). Covington 283 F. Supp. 3d at 429. The court agrdedat 429-42. The court further held
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that the General Assembly’s changes to five Housteiats (36, 37, 40, 41, and 105) violated the
North Carolina Constitution’s prohibition on midadele redistricting.d. at 443-45.

106. TheCovingtonplaintiffs also stated that the new plans werédblapartisan
gerrymanders. But given the remedial stage ot#se, the plaintiffs did not “raise any partisan
gerrymandering objections,” and the court “[did} address whether the 2017 Plans are
unconstitutional partisan gerrymander€ovington 283 F. Supp. 3d at 429 n.2.

107. The court appointed Dr. Nathaniel Persily as a Bp&taster to assist in
redrawing the districts for which the court hadtaured the plaintiffs’ objections. To cure the
racially gerrymandered districts, the Special Masteded to adjust not only those districts, but
also certain districts adjoining them. In his nexnended remedial plans submitted to the court
on December 1, 2017, the Special Master made rabéeljustments to House Districts 22, 59,
61, and 62 in redrawing House Districts 21 andabid, made material adjustments to Senate
Districts 19, 24, and 27 in redrawing Senate Qisdr21 and 28Covington ECF No. 220 at 30-
55. The court adopted the Special Master’s recomdiee® changes to all of these districts.

108. The Special Master also restored the districtsttietourt had found were
redrawn in violation of the ban on mid-decade regisng to the 2011 versions of those
districts. Covington ECF No. 220 at 56-66. The court adopted theaagds as well.

109. On June 28, 2018, the U.S. Supreme Court affirrnedawer court’s adoption of
the Special Master’s remedial plans for House Risti21 and 57 (and the relevant adjoining
districts) and Senate Districts 21 and 28 (and¢lerant adjoining districts)North Carolina v.
Covington 138 S. Ct. 2548, 2553-54 (2018). But the U.Sr8me Court reversed the district
court’s adoption of the Special Master’s planstfar districts allegedly enacted in violation of

the mid-decade redistricting prohibition, findirftat the district court had exceeded its remedial
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authority in rejecting newly enacted districts brstbasis.ld. at 2554-55. Plaintiffs do not
challenge in this case any district materially esdn by the Special Master that remains in effect.

110. On February 17, 2018, the North Carolina State @emice of NAACP Branches
and other plaintiffs filed a new action in Wake @ouSuperior Court challenging four of the
House Districts (36, 37, 40, and 41) allegedly agdr in violation of the North Carolina
Constitution’s prohibition on mid-decade redisinigt N.C. State. Conf. of NAACP Branches v.
Lewis 18 CVS 2322 (N.C. Super.). On November 2, 288 Superior Court granted summary
judgment to the plaintiffs and ordered the Gendsslembly to “remedy the identified defects
and enact a new Wake County House District mapderin the 2020 general election.”

H. The 2017 Plans Pack and Crack Plaintiffs and Othebemocratic Voters To
Dilute Their Votes and Maximize the Political Advartage of Republicans

111. To maximize the number of Republican seats in theeal Assembly, the 2017
Plans meticulously “pack” and “crack” Democrataters. Packing and cracking are the two
primary means by which mapmakers carry out a partgerrymander. “Packing” involves
concentrating one party’s backers in a few digtribait they will win by overwhelming margins
to minimize the party’s votes elsewhere. “Crackimyolves dividing a party’s supporters
among multiple districts so that they fall comfdayashort of a majority in each district.

112. The sections below set forth some of the examdlpacking and cracking of
Democratic voters in each of the 2017 Plans.

1. The 2017 House Plan Packs and Cracks Democratic \&rs

House Districts 2 and 32

113. House Districts 2 and 32 are within a county clusfd?erson, Granville, Vance,

and Warren Counties.
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114. As shown in the image abovén drawing the two districts within this clusténg
General Assembly packed the Democratic voters dhamaund Oxford with the Democratic
voters in Henderson and in municipalities east efitlerson such as Warrenton and Norlina.
This packing made House District 32 an overwhelyimpmocratic district in order to ensure
that House District 2 would be a Republican-leardigrict.

House Districts 4, 14, and 15

115. House Districts 4, 14, and 15 are within a couttigter containing Duplin and

Onslow Counties.

L All precinct-level partisanship data in the imagest follow are based on the precinct-level
election results from the 2014 U.S. Senate electidvorth Carolina.
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116. The General Assembly split Jacksonville across Eddistrict 14 and 15,
cracking its Democratic voters across the two idisttand placing its most Democratic precincts
in House District 15 with otherwise heavily Repuobh areas. The General Assembly also made
sure to keep Jacksonville’s Democratic voters pasate districts from the Democratic-leaning

cities of Warsaw and Kenansville. This crackinigwéd all three districts to lean Republican.
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House Districts 7 and 25

117. House Districts 7 and 25 are within a county clusfd=ranklin and Nash

Counties.
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118. The General Assembly constructed this cluster tkensaire that one of the two
districts, House District 7, would favor Republisanather than risk that both districts could
elect Democrats. To accomplish this, the Genesakfbly caused House District 7 to wrap
around the southwestern edge of House Districaltbying House District 7 to pick up deep
red communities in southern Nash County.

House Districts 8, 9 and 12

119. House Districts 8, 9, and 12 are within a countsstdr consisting of Pitt and

Lenoir Counties.
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120. The General Assembly split Greenville nearly inflaaloss separate districts in
this cluster, even though Greenville is the cowagt of Pitt County and has a population that is
just slightly more than the target population fairggle district. But the General Assembly
carefully placed Greenville’s most Democratic areadouse District 8, packing these
Democratic voters with others in the surroundinggarto create an overwhelmingly Democratic
district. The General Assembly placed the moreenai@ and Republican-leaning areas of
Greenville in House District 9 with other Repubhcareas, ensuring that this district would elect
a Republican. The General Assembly similarly catged House District 12 to favor

Republicans by avoiding the Democratic precinctand around Greenville.
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House Districts 10, 26, 28, 51, and 53

121. House Districts 10, 26, 28, 51, and 53 are paat sfven-county cluster spanning

Greene, Wayne, Sampson, Bladen, Johnston, Haanelt.ee Counties. This cluster also

includes House Districts 21 and 22, which wereaedir by the special master@ovingtonand

are not challenged in this case.
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122. The General Assembly cracked the Democratic poadeishnston, Harnett, and
Lee Counties into four separate districts (Houssrigts 26, 28, 53, and 51), so that none of

these four districts would lean toward Democrats.

House Districts 11, 33, 34, 35, 36, 37, 38, 39.440.and 49

123. House Districts 11, 33, 34, 35, 36, 37, 38, 39.440and 49 are all located within
Wake County.
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124. The General Assembly packed Democrats into Housgi@s 11, 33, 34, 38, 39,
and 49 in order to maximize the number of distneithin Wake County that would be
competitive for Republicans. Based on the 2014 Bedate results, for example, House
Districts 35, 36, 37, and 40 all favor RepublicakBder a non-partisan map, these districts
would be more Democratic-leaning.

House Districts 16, 46, and 47

125. House Districts 16, 46, and 47 are within a cowhbgter of Pender, Columbus,

and Robeson Counties.
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126. The General Assembly split Lumberton across twaussp districts in this
cluster. It placed the Democratic areas of Lundoeih House District 47 with other heavily
Democratic areas, while placing the more Republp=ats of Lumberton into House District 46.
The General Assembly then cracked the Democraters@f Whiteville (in House District 16)
from those in and around Chadbourn (just to the wEg/hiteville in House District 46).
Through these choices, the General Assembly créatedistricts that moderately favor
Republicans using the statewide election resudtsttie General Assembly considered (House
District 16 and 46) and one overwhelmingly Demacrdistrict (House District 47).

House Districts 17, 18, 19, and 20

127. House Districts 17, 18, 19, and 20 are within antpeluster of New Hanover

and Brunswick Counties.
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128. The General Assembly manipulated this county ciustereate one packed
Democratic district (House District 18) and threzpRblican-leaning districts (House Districts
17, 19, 20). The General Assembly split Wilmingtmmoss three different districts to
accomplish this feat. It placed Wilmington’s m&&tmocratic areas in House District 18, where
these Democratic voters were joined with the Demtcroters in and around Leland, while
Wilmington’s more Republican-leaning and swing pmets were placed in House Districts 19
and 20. In 2018, Republican candidates won Housi@®s 17, 19, and 20 with 64%, 51%, and
53% of the two-party vote respectively.

House Districts 42, 43, 44, and 45

129. House Districts 42, 43, 44, and 45 are all withumtberland County.
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130. The General Assembly placed almost all of the @shocratic areas of
Cumberland County into three of the four distriatshis cluster, House District 42, 43, and 44.
The General Assembly packed these Democratic vtienseate a Republican-leaning district in
Cumberland County, House District 45. Under a partisan map, this district would be more
Democratic-leaning.

House Districts 55, 68, and 69

131. House Districts 55, 68, and 69 are within a cowtigter of Anson and Union

Counties.
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132. The General Assembly cracked the Democratic vabeosighout this cluster to
ensure that all three districts would favor Repdlis. As part of this cracking, the General

Assembly split Monroe across the three distriats, split Monroe’s most Democratic areas

between House Districts 68 and 69.

House Districts 58, 59, and 60

133. House Districts 58, 59 and 60 are three of thedsiMse districts within Guilford
County. The other three districts—House Distrgfs 61, and 62—were redrawn by the special

master in the federal Covington lawsuit and arechailenged in this cage.

% The special master made minor changes to HoussdDB9, but Plaintiffs challenge this
district in this case.
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134. The General Assembly packed House Districts 5868ndith heavily
Democratic areas, enabling House District 59 tofd¥epublicans.
House Districts 63 and 64
135. House Districts 63 and 64 are both located withHen#ance County.
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136. The General Assembly caused both House Districten@i364 to favor
Republicans by cracking Burlington and its Demdcrasters in half across the two districts.

House Districts 66, 67, 76, 77, 82, and 83

137. House Districts 66, 67, 76, 77, 82, and 83 aregfaatcounty cluster that covers

Richmond, Montgomery, Stanly, Cabarrus, Rowan,Badie Counties.
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138. The General Assembly meticulously distributed tlegrcratic voters in these
counties across all five districts in the clusterch that Republicans have majorities in all five
districts based on the statewide elections the Gé&Assembly considered. For instance, the

General Assembly put Albemarle into House Dist8i¢t wasting the votes of Albemarle’s
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Democratic voters in House District 67 to make HoDsstrict 66 more competitive for
Republicans. The General Assembly wasted Salisbirymocratic votes in House District 76
by grouping the city with deep red areas. The Gdmessembly also cracked Concord in half
between House Districts 82 and 83, and it splict&@nnapolis and its Democratic voters into
three different districts (House Districts 77, 8¢ 83).

House Districts 71, 72, 73, 74, and 75

139. House Districts 71, 72, 73, 74, and 75 are withaoanty cluster of Forsyth and

Yadkin Counties.
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140. The General Assembly packed Democrats into Hous#i€s 71 and 72 so that
the other three districts—House Districts 73, 7] @5—would all favor Republicans. The
General Assembly split the City of Winston-Salenas all five districts in the cluster as part of

this scheme, even though Winston-Salem’s populatarid fit within just three districts.
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House Districts 88, 92, 98, 99, 100, 101, 102, 103, 105, 106, and 107

141. House Districts 88, 92, 98, 99, 100, 101, 102, 103, 105, 106, and 107 are all

within Mecklenburg County.
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142. Mecklenburg County is the pinnacle of packing. General Assembly packed
as many Democratic voters as possible into severklgleburg County districts (House Districts
88, 92, 99, 100, 101, 106, and 107), in order ¢ater four districts in the county that are
competitive for Republicans (House Districts 983,1004, and 105). Under a non-partisan map,
these districts would all be more Democratic-legnin

House Districts 108, 109, 110, and 111

143. House Districts 108, 109, 110, and 111 make upuatyacluster of Gaston and

Cleveland Counties.
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144. The General Assembly split the Democratic strongladlGastonia across three
different districts (House Districts 108, 109, dri®), and cut the Democratic city of Shelby in
half (in House Districts 110 and 111). The Gen&sdembly similarly distributed the
Democratic voters north of Shelby across Houseribist10 and 111. The result of all of this
cracking is that all four districts in the clustexve comfortable Republican majorities: the
Republican vote share in all four districts is ad®0% using the 2014 U.S. Senate results.

House Districts 113 and 117

145. House Districts 113 and 117 are within a countgtguof Transylvania,

Henderson, and Polk Counties.
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146. The General Assembly cracked the Democratic vateaad around
Hendersonville from the Democratic voters in anouad Brevard, ensuring that both districts in
this cluster would elect Republicans.

2. The 2017 Senate Plan Packs and Cracks Democratic té¢os

Senate Districts 8 and 9

147. Senate Districts 8 and 9 are within a county clust@&laden, Pender, Brunswick,

and New Hanover Counties.
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148. Although almost all of New Hanover County fallsSenate District 9, the
General Assembly appended a small, heavily Demiogragce of New Hanover County to
Senate District 8. Specifically, the General AsBinsplit off a small portion of Wilmington—
the “Wilmington Notch™—transferring thousands oftecs in Wilmington's most heavily
Democratic area from Senate District 9 to 8. Td®s lof these Democratic voters causes Senate

District 9 to lean Republican rather than Democrasing the 2014 U.S. Senate election results.
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Senate Districts 10, 11, and 12

149. Senate Districts 10, 11, and 12 span a six-counster of Sampson, Duplin,

Johnston, Nash, Lee, and Harnett Counties.
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150. The General Assembly cracked the Democratic arete®ix counties in this
cluster across the three districts that the clustatains. For instance, the General Assembly
dispersed the Democratic voters in and around Rdtynt, Clinton, and Sanford across Senate
Districts 10, 11, and 12, respectively. As a resll three districts favor Republicans.

Senate Districts 14, 15, 16, 17, and 18

151. Senate Districts 14, 15, 16, 17, and 18 are wahmounty cluster of Wake and

Franklin Counties.
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152. The General Assembly packed as many Wake CountyoDets as possible into
three districts within this cluster (Senate Didtfid, 15, and 16). This packing was done to make
Senate Districts 17 and 18 as Republican-leanimpasible.

153. To carry out this scheme, the General Assembly Balieigh across four districts
(Senate District 14, 15, 16, and 18), even thougleigh’s population could fit almost entirely

within two Senate districts. The General Assenalidgected Raleigh to put its only Republican-
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leaning areas, in north and northwest Raleighgima® District 18. Specifically, Senate District
18 grabs the Republican-leaning communities thaibsad three different Raleigh country

clubs—the North Ridge Country Club, the WildwoodliG&lub, and the Carolina Country Club.
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154. To place these Republican areas in Senate Did8igthile avoiding north

Raleigh’s Democratic areas, the General Assemiglgted a tentacle for Senate District 15 that
grabs north Raleigh’s Democratic voters. The Gan&ssembly created this tentacle in Senate

District 15 via a narrow passageway containing moenthan a Costco.
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155. Senate District 18, the “Country Club District, rflgmed as the General

Assembly hoped in the 2018 election: Republicand dweto it by a few percentage points.
Republicans managed to win a Wake County seatilsénate despite the fact that Democrats
won every county-wide election in Wake County iril®y overwhelming majorities.

Senate Districts 31 and 32

156. Senate Districts 31 and 32 are within a countytelusf Davie and Forsythe

Counties.
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157. The General Assembly packed all of the most Dentimcaaeas in and around
Winston-Salem into Senate District 32, so that SeBastrict 31 would favor Republicans.

Senate Districts 37, 38, 39, 40, and 41

158. Senate Districts 37, 38, 39, 40, and 41 are aditled within Mecklenburg County.
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159. The General Assembly packed as many Democratssahpointo Senate
Districts 37, 38, and 40, so as to create two Madidirg County districts—Senate Districts 39
and 41—that lean Republican based on the statesledgéions the General Assembly considered.
160. The General Assembly had to go to particularly gleagths to make Senate
District 41 competitive for Republicans. The datbegins north of Charlotte, then slices
through a thin stretch of land west of Charlotefpbe curling back around to pick up
Republican-leaning areas south of Charlotte. fTohstogether these disparate areas, Senate
District 41 at one point connects through a napueserve and at another point the district is

held together only by the Arrowood train station.
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161. The General Assembly manipulated Senate Distri¢co3$ favorable to

Republicans. Despite the enormous Democratic walecklenburg County in 2018—uwith
Democrats winning every county-wide election by dwmgargins and sweeping the Mecklenburg
County Board of Commissioners races—Republicansageshto hold onto Senate District 39.

Senate Districts 48 and 49

162. Senate Districts 48 and 49 are within a countytelusf Transylvania, Henderson,

and Buncombe Counties.
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163. The General Assembly packed Democratic voters ahasmaund Asheville into
Senate District 49. This packing ensured that ®elDatrict 48 would elect a Republican.

3. The 2017 Plans Achieved Their Goal in the 2018 Elgon

164. The 2017 Plans’ cracking and packing of Democnadiers worked with
remarkable success in the 2018 elections. Whddgmocratic wave did flip some seats, it
could not overcome plans that were designed toagiae Republicans majorities.

165. Inthe 2018 House elections, Democratic candidates51.1% of the two-party
statewide vote, but won only 54 of 120 seats (4%%).

166. Inthe 2018 Senate elections, Democratic candidad@s50.4% of the two-party

statewide vote, but won only 21 of 50 seats (42%).

® These statistics are based on the results post#ted\North Carolina Board of Election’s
website as of November 12, 2018.
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The Partisan Gerrymandering of the 2017 Plans CausePlaintiffs and Other
Democratic Voters To Be Entirely Shut Out of the Plitical Process

167. The effects of the gerrymander go beyond electsults. In today’s state
legislatures—and particularly in North Carolina—MRbfican representatives are simply not
responsive to the views and interests of Democvatiers. Regardless of whether
gerrymandering hasausedhis increased partisanship, such extreme pastisammagnifies the
effectsof partisan gerrymandering. When Democratic wkase the ability to elect
representatives of their party as a result of pantgerrymandering, those voters lose not only
electoral power, but also the ability to influenegislative outcomes—because Republican
representatives pay no heed to these voters’ \aesnterests once in office.

168. There is substantial evidence documenting the asing polarization of state
legislatures, including ideological scores assigiaeelvery state legislator in the country by
political scientists Drs. Nolan McCarty and Boriso®. The chart below depicts the ideological
distribution of state legislators nationwide in 6nd in 2016. Red reflects Republican
legislators and blue reflects Democratic legislatanith negative scores on the left of the x-axis
indicating a more liberal ideology and positive resoon the right on the x-axis indicating a more
conservative ideology. The chart shows that today there are barely tatyg fgislators across
the country who overlap ideologically-e., barely any Democratic and Republican legislators
who overlap in ideological score—and far less timah996. Instead, legislators from the parties
have grown farther apart, and Republicans legisdatoparticular have become much more

homogenous in ideology, coalescing around an idgcad score of +1.

* SeeState Polarization, 1996-2016, https://americaslatyres.com/2017/07/20/state-
polarization-1996-2016/.
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169. The North Carolina General Assembly is no exceptiothis trend. Political
scientists McCarty and Shor have developed idecédgiores for every state legislator in the
country based on each legislator’s roll call votiehavior. These ideological scores range from
negative -3 to +3, with negative scores indicatimgye liberal ideological and positive scores a
more conservative one. The below chart shows dpebgtween the average ideological scores
of Republicans and Democrats in the North CardBeaeral Assembly. It shows that gap has

grown dramatically—increasing by more than 50%—daterlast 20 years.

®> SeeBoris Shor & Nolan McCartyMeasuring American Legislatures
https://americanlegislatures.com/category/polaiorét
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170. This increasing ideological gap reflects the faet tRepublican legislators in the
North Carolina General Assembly have grown moreraade conservative. The below chart
shows the average ideological scores of Republicetie General Assembly over the last 20
years. It demonstrates how Republicans in the GéAssembly vote in an increasingly more

conservative fashion, and thus are less likelefect the views of Democratic voters.
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171. The extreme polarization of Republicans in the Galngssembly is further
evidenced by their near-uniform bloc voting behavio

172. Inthe 2017-2018 Session, Republicans in the Slatate almost always voted
with a majority of other Republicans and virtuallgver crossed over to vote with the minority.
Every Republican Senator voted with a majority epRblicans over 95% of the time, and the
median Republican Senator voted with the Republinajority a stunning 99.2% of the tirfie.

173. Likewise in the House, in the 2017-2018 Sessioarlpevery Republican in the
state House of Representatives voted with the Regaumbmajority over 90% of the time, and the
median Republican in the House voted with the Rgab majority 96.70% of the time.

174. These statistics all illustrate that Republicanth&nGeneral Assembly do not
represent the views and interests of their Demmccainstituents and almost never engage in
cross-over voting. Thus, when gerrymandering debDiemocratic voters the ability to elect
representatives of their party, they also losedrance of influencing legislative outcomes.

COUNT |

Violation of the North Carolina Constitution’s
Equal Protection Clause, Art. |, 8 19

175. Plaintiffs hereby incorporate all other paragraassf fully set forth herein.
176. Article I, Section 19 of the North Carolina Constibn provides in relevant part

that “[n]o person shall be denied the equal prateadf the laws.”

® See Senate Member Vote Statis@7-2018 Session,
https://www.ncleg.net/gascripts/voteHistory/Membet®&Statistics.pl?sSession=2017&sChambe
r=S.

’ See House Member Vote StatistR317-2018 Session,
https://www.ncleg.net/gascripts/voteHistory/Membet®&Statistics.pl?sSession=2017&sChambe
r=H.
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177. North Carolina’s Equal Protection Clause affordsdater protections to its
citizens in the voting rights context than the UC8nstitution’s equal protection provisionSee
Stephenson v. Bartle®62 S.E.2d 377, 393-95 & n.6 (N.C. 20@Jankenship v. Bartlet681
S.E.2d 759, 763 (N.C. 2009).

178. Irrespective of its federal counterpart, North Qlaeds Equal Protection Clause
protects the right to “substantially equal votirgyer.” Stephensarb62 S.E.2d at 394. “It is
well settled in this State that the right to voteemjual terms is a fundamental rightd. at 393
(internal quotation marks omitted).

179. The 2017 Plans intentionally and impermissibly sifgsvoters into districts on
the basis of their political affiliations and viewipts. The intent and effect of these
classifications is to dilute the voting power ofrDecratic voters, to make it more difficult for
Democratic candidates to be elected across the stiadl to render it virtually impossible for the
Democratic Party to achieve a majority of eithesimaber of the General Assembly. Defendants
can advance no compelling or even legitimate stédeest to justify this discrimination.

180. The 2017 Plans’ intentional classification of, algkcrimination against,
Democratic voters is plain. The Republican leadétbe House and Senate Redistricting
Committees explicitly used “political consideratsoand election results data” as a criterion in
creating the 2017 Plans, drew the maps in secthtanRepublican mapmaker, and admitted that
they “did make partisan considerations when drawiagicular districts.” Covington ECF No.
184-17 at 26. The partisan composition of theridist based on recent results demonstrates that
the map was designed to ensure overwhelming Regaubinajorities in both chambers. The

General Assembly’s intent is also laid bare bygheking and cracking of individual Democratic
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communities, as well as a host of statistical asedyand measures that will confirm the 2017
Plans necessarily reflect an intentional effordisadvantage Democratic voters.

181. These efforts have produced discriminatory effémt$laintiffs other Democratic
voters, including members of Common Cause and tb B On a statewide basis, Democrats
receive far fewer state House and Senate seatshitbgmvould absent the gerrymanders. The
grossly disproportionate number of seats that Regauis have won and will continue to win in
the General Assembly relative to their share ofstaéewide vote cannot be explained or
justified by North Carolina’s geography or any tegate redistricting criteriaMoreover,
because the gerrymanders guarantee that Republighhsld a majority in the House and
Senate, Plaintiffs and other Democratic votersuasble to elect a legislature that will pass
legislation that reflects Democratic voters’ pasis or policies. The 2017 Plans burden the
representational rights of Democratic voters irdiinlly and as a group and discriminate against
Democratic candidates and organizations indiviguatid as a group.

182. Individual voters also experience discriminatorfeefs at the district level. For
those Plaintiffs and other Democratic voters wkie In cracked communities and districts, their
voting power is diluted, and it is more difficultan it would be but-for the gerrymander for these
voters to elect candidates of their choice. Anekgithe extreme partisanship of Republican
representatives in the General Assembly, theses/btere no meaningful opportunity to
influence legislative outcomes when Republican @atds win their districts, because the
Republican representatives simply do not weighr beimocratic constituents’ interests and
policy preferences in deciding how to act. Foisth@laintiffs and other Democratic voters,
including members of Common Cause and the NCDP,lwlon packed Democratic districts,

the weight of their votes has been substantiallytell. Their votes have no marginal impact on
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election outcomes, and representatives will berlesgonsive to their individual interests or

policy preferences. Accordingly, for all Plainsifand others Democratic voters whose votes are

diluted under the 2017 Plans, the 2017 Plans imigseiioly deny these voters their fundamental

right to “vote on equal terms” with “equal votingwer.” Stephensqrb62 S.E.2d at 393-94.
COUNT I

Violation of the North Constitution’s
Free Elections Clause, Art. |, 8 5

183. Plaintiffs hereby incorporate all other paragraassf fully set forth herein.

184. Article I, Section 10 of the North Carolina Congtibn, which has no counterpart
in the U.S. Constitution, provides that “All elesnts shall be free” (the “Free Elections Clause”).

185. North Carolina’s Free Elections Clause tracesoitds to the 1689 English Bill of
Rights, which declared that “Elections of membdrBarliament ought to be free.”

186. Numerous other states have constitutional provsstbat trace to the same
provision of the 1689 English Bill of Rights, inding Pennsylvania, which has a constitutional
provision requiring that all “elections shall bedrand equal.’'See League of Women Voters v.
Commonwealth178 A.3d 737, 793 (Pa. 2018). On February 782€@1f Pennsylvania Supreme
Court held that the partisan gerrymander of Penasyd’s congressional districts violated this
clause. The state high court held that Pennsydskiree and Equal Elections Clause requires
that all voters “have an equal opportunity to tlatestheir votes into representation,” and that
this requirement is violated where traditional dising criteria such as preserving political
subdivisions and compactness are “subordinatedhole or in part, to extraneous
considerations such as gerrymandering for unfaiigaen political advantage.id. at 814, 817.

187. North Carolina’s Free Elections Clause protectgitias of voters to at least the

same extent as Pennsylvania’s analogous provision.
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188. The 2017 Plans violate the Free Elections Claus#elnying Plaintiffs and other
Democratic voters, including members of Common €ausl the NCDP, an equal opportunity
to translate their votes into representation, andrbviding an unfair partisan advantage to the
Republican Party and its candidates as a wholetbeeDemocratic Party and its candidates as a
whole. The General Assembly’s violation of thed-Edection Clause is evidenced byter alia,
its subordination of traditional districting criterto illicit partisan motivations.

189. Elections under the 2017 Plans are anything bee"fr They are rigged to
predetermine electoral outcomes and guaranteearmeqontrol of the legislature, in violation
of Article I, 85 of the North Carolina Constitution.

COUNT I

Violation of the North Constitution’s
Freedom of Speech and Freedom of Assembly Clausést. |, 88 12 & 14

190. Plaintiffs hereby incorporate all other paragraassf fully set forth herein.

191. Article I, 8 12 of the North Carolina Constitutipnovides in relevant part: “The
people have a right to assemble together to coftsulheir common good, to instruct their
representatives, and to apply to the General Aseimbredress of grievances.”

192. Article I, § 14 of the North Carolina Constitutipnovides in relevant part:
“Freedom of speech and of the press are two afjitbat bulwarks of liberty and therefore shall
never be restrained.”

193. North Carolina courts have recognized that ArticlSections 12 and 14 may
afford broader protections than the federal FinsteAdment.Evans v. Cowam68 S.E.2d 575,
578,aff'd, 477 S.E.2d 926 (1996).

194. Article I, Sections 12 and 14 protect the rightofers to participate in the

political process, to express political views, tilliate with or support a political party, and to
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cast a vote. Voting for a candidate of one’s chasgccore political speech and/or expressive
conduct protected by the North Carolina Constituti€ontributing money to, or spending
money in support of, a preferred candidate is poiitical speech and/or expressive conduct as
well. And leading, promoting, or affiliating with political party to pursue certain policy
objectives is core political association protedtgdhe North Carolina Constitution.

195. Irrespective of the U.S. Constitution, the 2017Blaiolate Article 1, Sections 12
and 14 of the North Carolina Constitution by intenally burdening the protected speech and/or
expressive conduct of Plaintiffs and other Demacnatters, including members of Common
Cause and the NCDP, based on their identity, thewpoints, and the content of their speech.
The 2017 Plans burden the speech and/or expressndict of Plaintiffs and other Democratic
voters by making their speech and/or expressivewanH.e., their votes—Iless effective. For
those Plaintiffs and other Democratic voters wkie In cracked districts, the 2017 Plans
artificially make it more difficult (if not imposbie) for their speech and/or expressive conduct to
succeed. And because of the polarization of Regauid in the General Assembly, these voters
will be unable to influence the legislative progessulting in the complete suppression of their
political views. For those Plaintiffs and otherrdecratic voters who live in packed districts, the
2017 Plans artificially dilute the weight and impattheir speech and/or expressive conduct.
The General Assembly intentionally created thesddms because of disfavor for Plaintiffs and
other Democratic voters, their political views, ahdir party affiliations.

196. Irrespective of the U.S. Constitution, the 2017Blalso violate Article 1,
Sections 12 and 14 of the North Carolina Constituby burdening the protected speech and/or
expressive conduct of the NCDP. Because of theyiganders, the money the NCDP

contributes to or spends on Democratic candidatesi-tf&e messages conveyed through the

65



contributions and expenditures—are less effectngelass able to succeed. The General
Assembly intentionally rendered the NCDP’s conttitws and expenditures less effective
because of disagreement with the political views@xpressed through those contributions and
expenditures and disfavor for the candidates tt@MNCDP supports.

197. Irrespective of the U.S. Constitution, the 2017Blalso violate Article 1,
Sections 12 and 14 of the North Carolina Constituby burdening the associational rights of
Plaintiffs. The 2017 Plans burden the ability &diftiffs and other Democratic voters, including
members of Common Cause and the NCDP, as welead®@DP as an organization, to affiliate
and join together in a political party, to carryt the party’s activities, and to implement the
party’'s policy preferences through legislative @cti The 2017 Plans burden these associational
rights by,inter alia, making it more difficult for Plaintiffs and oth&emocratic voters, as well
as the NCDP, to register voters, attract voluntgaise money in gerrymandered districts,
campaign, and turn out the vote, by reducing thel tepresentation of the Democratic Party in
the General Assembly, and by making it virtuallypwssible for Democrats to constitute a
majority of either chamber of the General Assembly.

198. Irrespective of the U.S. Constitution, the 2017Blalso violate Article 1,
Sections 12 and 14 of the North Carolina Constituby burdening the protected speech,
expressive conduct, and associational rights ofifdomCause. The 2017 Plans burden
Common Cause’s ability to convince voters in gelayered districts to vote in state legislative
elections and to communicate with legislators. Aedause the 2017 Plans allow the General
Assembly to disregard the will of the public, tf#Z Plans’ burden Common Cause’s ability to
communicate effectively with legislators, to infhee them to enact that promote voting,

participatory democracy, public funding of elecipand other measures that encourage
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accountable government. The 2017 Plans similarigén the associational rights of Common
Cause by frustrating its mission to promote pgéition in democracy and to ensure open,
honest, and accountable government.

199. Irrespective of the U.S. Constitution, the 2017Rlalso violate the North
Carolina Constitution’s prohibition against rettiba against individuals who exercise their
rights under Article I, Sections 12 and 19eeFeltman v. City of Wilsqrv67 S.E.2d 615, 620
(N.C. App. 2014). The General Assembly expresshsaered the prior protected conduct of
Plaintiffs and other Democratic voters, includingmbers of Common Cause and NCDP, by
considering their voting histories and politicattyaaffiliations when placing these voters into
districts. The General Assembly did this to disattege individual Plaintiffs and other
Democratic voters because of their prior protectattluct, and this retaliation has diluted these
individuals’ votes in a way that would not have weced but-for the retaliationld. Indeed,
many Plaintiffs and other Democratic voters whaently live in Republican state House or
Senate districts would live in districts that woblel more likely to have, or would almost
definitely have, a Democratic representative butlie gerrymander. Moreover, but-for the
gerrymander, Plaintiffs and other Democratic voteosild have an opportunity to elect a
majority of the state House and Senate, which watffterd an opportunity to influence
legislation. The retaliation has also impermissimirdened the associational rights of Plaintiffs
and the NCDP by making it more difficult for Demats to register voters, recruit candidates,
attract volunteers, raise money, campaign, anddutihe vote, by reducing the total
representation of the Democratic Party in the Garngssembly, and by making it virtually

impossible for Democrats to constitute a majoritgither chamber of the General Assembly.
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200. There is no legitimate state interest in discrirtingaand retaliating against
Plaintiffs because of their political viewpoint®iting histories, and affiliations. Nor can the
2017 Plans be explained or justified by North Gaed$é geography or any legitimate
redistricting criteria.

PRAYER FOR RELIEF

WHEREFORE, Plaintiffs respectfully request that this HondeaGourt enter judgment
in their favor and against Defendant, and:

a. Declare that each of the 2017 Plans is uncongttatiand invalid because each
violates the rights of Plaintiffs and all Democcatoters in North Carolina under
the North Carolina Constitution’s Equal Protect©lause, Art. I, 8 19; Free
Elections Clause, Art. I, 8 5; and Freedom of Sheaw Freedom of Assembly
Clauses, Art. |, 8§ 12 & 14;

b. Enjoin Defendants, their agents, officers, and eyges from administering,
preparing for, or moving forward with the 2020 paiym and general elections for
the North Carolina General Assembly using the 2BI&RS;

c. Establish new state House and state Senate digjrigfans that comply with the
North Carolina Constitution, if the North Carolieneral Assembly fails to
enact new state House and state Senate distrgtamg comporting with the
North Carolina Constitution in a timely manner;

d. Grant Plaintiffs such other and further relief las Court deems just and

appropriate.
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Appendix




Appendix A: North Carolina House of Representatilzstricts

2018 House Election Districts
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Appendix B: North Carolina Senate Districts

2018 Senate Election Districts

Richmond

Legend

Districts

C) Counties

As ordered by the U.S. Supreme Court on February 6, 2018 in North Carolina v. Covington.

0 25 50 100 150

0
Miles

S Senate 18 USSupCt Printed by tho NC General Assembly, February 14, 2018,




