
Legislation and Policy Brief

Volume 3 | Issue 2 Article 3

6-21-2011

"Going Green" the Wrong Way: How Governments
Are Unconstitutionally Delegating Their Legislative
Powers in Pursuit of Environmental Sustainability
Brandon L. Boxler
BLBoxler@yahoo.com

Follow this and additional works at: http://digitalcommons.wcl.american.edu/lpb
Part of the Administrative Law Commons, Commercial Law Commons, Constitutional Law

Commons, Construction Law Commons, Contracts Commons, Energy Law Commons,
Government Contracts Commons, Housing Law Commons, Legislation Commons, Natural
Resources Law Commons, Property Law and Real Estate Commons, Science and Technology
Commons, State and Local Government Law Commons, and the Water Law Commons

This Article is brought to you for free and open access by the Washington College of Law Journals & Law Reviews at Digital Commons @ American
University Washington College of Law. It has been accepted for inclusion in Legislation and Policy Brief by an authorized administrator of Digital
Commons @ American University Washington College of Law. For more information, please contact fbrown@wcl.american.edu.

Recommended Citation
Boxler, Brandon L. (2011) ""Going Green" the Wrong Way: How Governments Are Unconstitutionally Delegating Their Legislative
Powers in Pursuit of Environmental Sustainability," Legislation and Policy Brief: Vol. 3: Iss. 2, Article 3.
Available at: http://digitalcommons.wcl.american.edu/lpb/vol3/iss2/3

http://digitalcommons.wcl.american.edu/lpb?utm_source=digitalcommons.wcl.american.edu%2Flpb%2Fvol3%2Fiss2%2F3&utm_medium=PDF&utm_campaign=PDFCoverPages
http://digitalcommons.wcl.american.edu/lpb/vol3?utm_source=digitalcommons.wcl.american.edu%2Flpb%2Fvol3%2Fiss2%2F3&utm_medium=PDF&utm_campaign=PDFCoverPages
http://digitalcommons.wcl.american.edu/lpb/vol3/iss2?utm_source=digitalcommons.wcl.american.edu%2Flpb%2Fvol3%2Fiss2%2F3&utm_medium=PDF&utm_campaign=PDFCoverPages
http://digitalcommons.wcl.american.edu/lpb/vol3/iss2/3?utm_source=digitalcommons.wcl.american.edu%2Flpb%2Fvol3%2Fiss2%2F3&utm_medium=PDF&utm_campaign=PDFCoverPages
http://digitalcommons.wcl.american.edu/lpb?utm_source=digitalcommons.wcl.american.edu%2Flpb%2Fvol3%2Fiss2%2F3&utm_medium=PDF&utm_campaign=PDFCoverPages
http://network.bepress.com/hgg/discipline/579?utm_source=digitalcommons.wcl.american.edu%2Flpb%2Fvol3%2Fiss2%2F3&utm_medium=PDF&utm_campaign=PDFCoverPages
http://network.bepress.com/hgg/discipline/586?utm_source=digitalcommons.wcl.american.edu%2Flpb%2Fvol3%2Fiss2%2F3&utm_medium=PDF&utm_campaign=PDFCoverPages
http://network.bepress.com/hgg/discipline/589?utm_source=digitalcommons.wcl.american.edu%2Flpb%2Fvol3%2Fiss2%2F3&utm_medium=PDF&utm_campaign=PDFCoverPages
http://network.bepress.com/hgg/discipline/589?utm_source=digitalcommons.wcl.american.edu%2Flpb%2Fvol3%2Fiss2%2F3&utm_medium=PDF&utm_campaign=PDFCoverPages
http://network.bepress.com/hgg/discipline/590?utm_source=digitalcommons.wcl.american.edu%2Flpb%2Fvol3%2Fiss2%2F3&utm_medium=PDF&utm_campaign=PDFCoverPages
http://network.bepress.com/hgg/discipline/591?utm_source=digitalcommons.wcl.american.edu%2Flpb%2Fvol3%2Fiss2%2F3&utm_medium=PDF&utm_campaign=PDFCoverPages
http://network.bepress.com/hgg/discipline/891?utm_source=digitalcommons.wcl.american.edu%2Flpb%2Fvol3%2Fiss2%2F3&utm_medium=PDF&utm_campaign=PDFCoverPages
http://network.bepress.com/hgg/discipline/845?utm_source=digitalcommons.wcl.american.edu%2Flpb%2Fvol3%2Fiss2%2F3&utm_medium=PDF&utm_campaign=PDFCoverPages
http://network.bepress.com/hgg/discipline/846?utm_source=digitalcommons.wcl.american.edu%2Flpb%2Fvol3%2Fiss2%2F3&utm_medium=PDF&utm_campaign=PDFCoverPages
http://network.bepress.com/hgg/discipline/859?utm_source=digitalcommons.wcl.american.edu%2Flpb%2Fvol3%2Fiss2%2F3&utm_medium=PDF&utm_campaign=PDFCoverPages
http://network.bepress.com/hgg/discipline/863?utm_source=digitalcommons.wcl.american.edu%2Flpb%2Fvol3%2Fiss2%2F3&utm_medium=PDF&utm_campaign=PDFCoverPages
http://network.bepress.com/hgg/discipline/863?utm_source=digitalcommons.wcl.american.edu%2Flpb%2Fvol3%2Fiss2%2F3&utm_medium=PDF&utm_campaign=PDFCoverPages
http://network.bepress.com/hgg/discipline/897?utm_source=digitalcommons.wcl.american.edu%2Flpb%2Fvol3%2Fiss2%2F3&utm_medium=PDF&utm_campaign=PDFCoverPages
http://network.bepress.com/hgg/discipline/875?utm_source=digitalcommons.wcl.american.edu%2Flpb%2Fvol3%2Fiss2%2F3&utm_medium=PDF&utm_campaign=PDFCoverPages
http://network.bepress.com/hgg/discipline/875?utm_source=digitalcommons.wcl.american.edu%2Flpb%2Fvol3%2Fiss2%2F3&utm_medium=PDF&utm_campaign=PDFCoverPages
http://network.bepress.com/hgg/discipline/879?utm_source=digitalcommons.wcl.american.edu%2Flpb%2Fvol3%2Fiss2%2F3&utm_medium=PDF&utm_campaign=PDFCoverPages
http://network.bepress.com/hgg/discipline/887?utm_source=digitalcommons.wcl.american.edu%2Flpb%2Fvol3%2Fiss2%2F3&utm_medium=PDF&utm_campaign=PDFCoverPages
http://digitalcommons.wcl.american.edu/lpb/vol3/iss2/3?utm_source=digitalcommons.wcl.american.edu%2Flpb%2Fvol3%2Fiss2%2F3&utm_medium=PDF&utm_campaign=PDFCoverPages
mailto:fbrown@wcl.american.edu


���������		�
���	�
�����
���
��
����	���	������	��������������������

�	�	���������	����	��������	���
	��������������
���	�������	�������������������

��������� ���!"#�1

��$���%&$'����                                                                                 ()*
� ���&�#�+#��	�,'���-#�$�"��.��#�#++��                               (/0
�� ��2#��		����$'�3��4+$#-��                                                     (/5
��� ��#3'+"�$',#���'$'�$',#+��                                                       (/6
�� ��#"#3�$'�3���.-�7'�3���.#��$��$2#�������                (/)
� ����+$'$%$'���"������%8"'&���"'&4����&#��+�                  (/9

� ��2#��
#""�	+$�8"'+2#�
��%"#��3�'�+$���',�$#�
�#"#3�$'����                                                                              (/9
� ��$�$#����+$'$%$'����#3'+"�$',#��#+$'�3��"�%+#+���      (/*

�� ���'�3'�3���##���%'"�'�3���.+�
'$2'�����+$'$%$'���"�
�'-'$+��                                                                                           171

���&"%+'���                                                                                     (96

��$���%&$'��
�;<=>?;�@AB;@<�@C@D>BAE@�=<�F@?AGFHBAE@�I=J@<K�GBHB@�HLM�F=DHF�?=EN

@<LO@LBG�H<@�<HIAMFP�@Q@DBAL?�I=FADA@G�B;HB�@LD=><H?@�@LEA<=LO@LBHF�
G>GBHALHRAFABP ���HLP�=S�B;@G@�I=FADA@G�;HE@�F=?ADHFFP�BH<?@B@M�R>AFMAL?G�
HLM�ALS<HGB<>DB><@K�R=B;�=S�J;AD;�;HE@�H�GA?LATDHLB�HME@<G@�AOIHDB�=L�
B;@�@LEA<=LO@LB ���L�B;@��LAB@M��BHB@GK�6U�I@<D@LB�=S�B;@�LHBA=LVG�DH<N
R=L�MA=CAM@�@OAGGA=LG�HLM�/9�I@<D@LB�=S�ABG�@F@DB<ADABP�>GH?@�D=O@�S<=O�
R>AFMAL?G 5� � �@J� FHJG� HLM� I=FADA@G� H<@� HW@OIBAL?� B=� M@D<@HG@� B;@G@�
T?><@G�RP�<@X>A<AL?�D=LGB<>DBA=L�I<=Y@DBG�B=��?=�?<@@L
�HLM�AOIF@O@LB�
G>GBHALHRF@�R>AFMAL?�I<HDBAD@G ���;@G@�F@?HF�ALABAHBAE@G�;HE@�B;@�I=B@LN
BAHF� B=� D<@HB@� G>RGBHLBAHF� @LEA<=LO@LBHF� R@L@TBG� RP� <@M>DAL?� @L@<?P�
D=LG>OIBA=LK�?<@@L;=>G@�?HG�@OAGGA=LGK�HLM�B=CAD�JHGB@ ���>B�AL�H�<>G;�
B=�HD;A@E@�B;@G@�R@L@TBGK�OHLP�?=E@<LO@LBG�;HE@�@LHDB@M�?<@@L�R>AFMN
AL?�FHJG�B;HB�FHDZ�H�T<O�D=LGBAB>BA=LHF�RHGAG ��

�;AG��<BADF@� @CIF=<@G� B;@� D=LGBAB>BA=LHFABP� =S� ?<@@L� R>AFMAL?� FHJG�
B;HB�<@X>A<@�M@E@F=I@<G�B=�D=OIFP�JAB;�B;@�G>GBHALHRF@�D=LGB<>DBA=L�<HBN
AL?�GPGB@O�I<=O>F?HB@M�RP�B;@��LAB@M��BHB@G��<@@L��>AFMAL?��=>LDAF�
[������
\K�H�I<AEHB@K�L=LN?=E@<LO@LBHF� ALB@<@GB�?<=>I � ��;@��<BADF@�
1]^ � � 50((K� 
AFFAHO� HLM� �H<P� �D;==F� =S� �HJ_� � � � 500)K� OH?LH� D>O� FH>M@K� �LAE@<GABP� =S�
�AD;O=LM ���@?ALLAL?�B;AG�SHFFK��< ��=CF@<�JAFF�DF@<Z�S=<�^>M?@�	MJH<M�	H<F��H<L@G�=L�B;@�� � �
�=><B�=S��II@HFG�S=<�B;@�	F@E@LB;��A<D>AB ���I@DAHF�B;HLZG�B=�^AFF�S=<�;@<�@LMF@GG�G>II=<B�HLM�B;@�
@MAB=<G�=S�B;@�Legislation & Policy Brief�S=<�B;@A<�;H<M�J=<Z�I<@IH<AL?�B;AG�IA@D@�S=<�I>RFADHBA=L 
5] Frequent Questions / Green BuildingK� 	�,$" � ���$#&$'��� �3#�&4K� ;WI�``JJJ @IH ?=E`
?<@@LR>AFMAL?`I>RG`SHXG ;BO�[FHGB�EAGAB@M��I< �56K�50((\ �

� � ()*



(/0� ���'�3���##�
�$2#�
���3�
�4

<@EA@JG� ;=J� B;@� ������ D<@HB@G� B;@� GBHLMH<MG� S=<� ABG� <HBAL?� GPGB@O�
HLM�B;@L�O=MAT@G�B;@G@�GBHLMH<MG�JAB;=>B�?HALAL?�HII<=EHF�S<=O�HLP�
?=E@<LO@LBHF�R=MPK�B;@<@RP�D;HL?AL?�B;@�F@?HF�<>F@G�JAB;�J;AD;�I<AN
EHB@�DABAa@LG�HLM�D=LGB<>DB=<G�O>GB�D=OIFP ���;@��<BADF@��H<?>@G�B;HBK�
R@DH>G@�B;@�������DHL�>LAFHB@<HFFP�D;HL?@�B;@�FHJK�OHLP�?<@@L�R>AFMN
AL?�I=FADA@G�>LM@<OAL@�I=FABADHF�HDD=>LBHRAFABP�HLM�EA=FHB@�B;@�M=DB<AL@�
=S� L=LM@F@?HBA=L � � �;@��<BADF@� D=LDF>M@G� RP� I<=I=GAL?� G@E@<HF� JHPG�
B;HB�?=E@<LO@LBG�DHL�@LHDB�?<@@L�R>AFMAL?�I=FADA@G�JAB;=>B�>LD=LGBAN
B>BA=LHFFP�M@F@?HBAL?�F@?AGFHBAE@�I=J@<�=<�DA<D>OE@LBAL?�I<ALDAIF@G�=S�
M@O=D<HBAD�?=E@<LHLD@ ��

� � ��&�#�+#��	�,'���-#�$�"��.��#�#++
�;@� @LEA<=LO@LBHF� D=LG@<EHBA=L� O=E@O@LB� AG� R==OAL? ��

�=D>O@LBH<A@G�G>D;�HG�S=<O@<��AD@��<@GAM@LB��F��=<@VG�An Inconvenient 
Truth�;HE@�D=LB<AR>B@M�B=�B;@�O=E@O@LBVG�O=O@LB>OK�HLM�?<HGG<==BG�
F=RRPAL?� ;HG� HFG=� IFHP@M� H� GA?LATDHLB� <=F@� AL� ?AEAL?� B;@� O=E@O@LB�
OHALGB<@HO�HII@HF 3��	LEA<=LO@LBHFAGB�ALB@<@GB�?<=>IG�H<@�J@FF�=<?HN
LAa@MK�HLM�B;@A<�HRAFABP�B=�O=RAFAa@�G>II=<B@<G�;HG�?AE@L�B;@O�G>RGBHLN
BAHF�ALc>@LD@�=E@<�B;@�I=FABADHF�I<=D@GG d���L�<@D@LB�P@H<GK�B;AG�ALc>@LD@�
;HG� ?<=JL� HG� @LEA<=LO@LBHFAGBG� ;HE@� G>IIF@O@LB@M� ?<HGG<==BG� F=RN
RPAL?�JAB;�H�O=<@�B<HMABA=LHF�HLM�I@<;HIG�O=<@�I=J@<S>F�B@D;LAX>@��
DHOIHA?L� D=LB<AR>BA=LG � � �L� 500dK� @LEA<=LO@LBHF� ALB@<@GB� ?<=>IG�
D=LB<AR>B@M�e5 5�OAFFA=L�B=�I=FABADHF�DHLMAMHB@G_� AL�500UK� B;HB�L>OR@<�
Y>OI@M�B=�e) )�OAFFA=L )��

�� <@D@LB� M@E@F=IO@LB� AL� B;@� @LEA<=LO@LBHF� D=LG@<EHBA=L� O=E@N
O@LB� AG� B;@�I>G;� S=<� F@?AGFHBA=L� B;HB�@LD=><H?@G�=<�OHLMHB@G��?<@@L�
R>AFMAL?K
�J;AD;��AG�B;@�I<HDBAD@�=S�D<@HBAL?�GB<>DB><@G�HLM�>GAL?�I<=N
D@GG@G� B;HB� H<@� @LEA<=LO@LBHFFP� <@GI=LGARF@�  �  �  �  
/� � �<@@L� R>AFMAL?G�
H<@�M@GA?L@M�B=�MAOALAG;�B;@A<�HME@<G@�@LEA<=LO@LBHF�AOIHDB�RP��@fN
DA@LBFP� >GAL?� @L@<?PK� JHB@<K� HLM� =B;@<� <@G=><D@G 
7� � �=� HD;A@E@� B;@G@�
?=HFGK�@L?AL@@<G�HLM�D=LGB<>DB=<G�>G@�G>GBHALHRF@�OHB@<AHFG�HLM�AOIF@N

3]��"��� ��+#�$2�"K� �2#� �#&"'�#� �g� �#h�#+#�$�$',#� �#-�&��&4�� ���&#++K� ���$'&'h�$'��K� ����
��.#��'���$�$#��#3'+"�$%�#+�560�[(*UU\ 
d]����
)]� Environment: Long-Term Contribution TrendsK� �#�$#�� g��� �#+h��+',#� ��" K� ;WI�``JJJ 
=I@LG@D<@BG =<?`ALM>GB<A@G`B=BHFG I;IiDPDF@j50(0kALMjl((� [FHGB�EAGAB@M��I< �55K�50((\ � ��AL@BPN
TE@�I@<D@LB�=S�B;@�I=FABADHF�D=LB<AR>BA=LG�AL�500U�J@LB�B=��@O=D<HBG �����
/]� Basic Information / Green BuildingK� 	�,$" � ���$#&$'��� �3#�&4K� ;WI�``JJJ @IH ?=E`
?<@@LR>AFMAL?`I>RG`HR=>B ;BOm(�[FHGB�EAGAB@M��I< �5(K�50((\ �
7]����_ see also �;<AGB=I;@<�� ��@<aHLK�Environmental Protection: What You Should Know About Green 
BuildingK� 50� �2' � �����++V�� �#& � 6UK� 6*� [�=E � 500/\� [��<@@L� M@GA?LK� J;@B;@<� AL� B;@� D=LB@CB� =S�
R>AFMAL?�D=LGB<>DBA=LK�I<=M>DB�M@GA?L�OHL>SHDB><AL?K�=<�G=O@�=B;@<�H<@HK�AG�M@GA?L�B;HB�G@@ZG�B=�
OHCAOAa@�@L@<?P�@fDA@LDPK�OALAOAa@� <@G=><D@�>G@�HLM�JHGB@�I<=M>DBA=LK� <@M>D@�=<�@FAOALHB@�
B=CAD� OHB@<AHFG� AL� R>AFMAL?� D=OI=L@LBGK� HLM� <@M>D@� B;@� =E@<HFF� AOIHDB� =S� B;@� R>AFMAL?� =L� B;@�
@LEA<=LO@LB 
\ 



� �#3'+"�$'���n���"'&4���'#g� (/(

O@LB� HMEHLD@M� B@D;L=F=?A@G� B=� R>AFM� HLM� OHALBHAL� GB<>DB><@G� JAB;�
OALAOHF�JHGB@ 8

�AOAFH<�B=�B;@�R<=HM@<�@LEA<=LO@LBHFAGB�O=E@O@LBK�B;@�I=I>FH<ABP�
=S� ?<@@L� R>AFMAL?� AG� ?<=JAL? 9� � �L� 500)K� B;@� OH<Z@B� S=<� ?<@@L� R>AFMN
AL?�I<=M>DBG�HLM�G@<EAD@G�JHG�HII<=CAOHB@FP�e9�RAFFA=L 10� ��;AG�L>ON
R@<� AG�@CI@DB@M� B=� ALD<@HG@� B=�O=<@� B;HL�e(96 )�RAFFA=L�RP� B;@�@LM�=S�
50()11rH� <@OH<ZHRF@� 5K69*� I@<D@LB� ALD<@HG@� AL� =LFP� (0� P@H<G � � �=O@�
=S�B;AG�?<=JB;�AG�M>@�B=�HL�>LI<@D@M@LB@M�F@E@F�=S�?=E@<LO@LBHF�ALAN
BAHBAE@G� B;HB�I<=O=B@�=<�OHLMHB@�?<@@L�D=LGB<>DBA=LK�=s@L�IHGG@M�HB�
B;@�><?AL?�=S�B;@�@LEA<=LO@LBHFAGB�F=RRP (5���FF�R>B�=L@�=S�B;@�BJ@LBPN
TE@�O=GB�I=I>FHB@M�O@B<=I=FABHL�<@?A=LG�AL�B;@��LAB@M��BHB@G�H<@�L=J�
R>AFB� H<=>LM� DABA@G� JAB;� S=<OHF� ?<@@L� R>AFMAL?� I=FADA@GK13� HLM� HFF� R>B�
TE@�GBHB@G�;HE@�HM=IB@M�ALABAHBAE@G�B=�@LD=><H?@�G>GBHALHRF@�D=LGB<>DN

8]�See �H<H�� ��<=LALK�����	
����
����
�����
���������
���������������������������
��
����������������
StatesK�*6��'�� �� ��#, �56(K�5d(Nd5�[500U\ 
9]�������������HEAM�tL=ISK������������
���������������!�"
�����#�$�����%���
������'
��������()"�����
SayK�t�� ��'$4��$��K��@R �50K�500UK�HB���)�[MAGD>GGAL?�?<=JB;�AL�B;@�?<@@L�;=O@�OH<Z@BIFHD@\_�see 
also 	<AL��HMAG=LK�%�����*����'
��������+����(����#,(.*����������������������0�������1�����'�������K�
��#�$� ��""+� ��'8 � [�=LB \K� HB� �(K� �=E � 55K� 500*K� available at ;WI�``JJJ ?<@HBSHFFGB<AR>L@ D=O`
H<BADF@`500*((55`�����	��`*((55060d`�=OO@<DAHFuR>AFMAL?GuO=<@u@L@<?PN@fDA@LBuHGuB;@u?<
@@LAL?u=Su�<@HBu�HFFGuRF=GG=OG�[M@GD<ARAL?�;=J��v?w<@@L�D=OO@<DAHF�D=LGB<>DBA=L�AG�R@D=OAL?�
ALD<@HGAL?FP�I=I>FH<
\ �
10]�About USGBCK������K�;WI�``JJJ >G?RD =<?`�AGIFHP�H?@ HGICi����H?@��j(5d�[FHGB�EAGAB@M�
�I< �55K�50((\ 
11]�������'
�������+��2����������3456�7�'��������#�8947K�	�,$" ��#��#�K�^>FP�(K�50(0K�;WI�``JJJ 
@LEA<=LO@LBHFF@HM@< D=O`50(0`09`0(`?<@@LNR>AFMAL?NOH<Z@BNB=N;ABN(96N)NRAFFA=LNRPN50()`_�
*0������������'
�������+��2��� ���� ��"�*��
�"���� 899;K���##�8%'"�'�3+ &�-K��=E �)K� 500*K�;WI�``
JJJ ?<@@LRAa D=O`R>AFMAL?G`<@G@H<D;`<@I=<B`500*`((`0)`?<@@LNR>AFMAL?NOH<Z@BNHLMNAOIHDBN
<@I=<BN500*� [��<@@L� R>AFMAL?� HDBAEABP� ;HG� G>GBHAL@M� AOI<@GGAE@� ?<=JB;� M><AL?� 500*K� HOAM� H�
R<>BHF�D=LGB<>DBA=L�OH<Z@B�B;HB�;HG�M@DAOHB@M�=B;@<�G@?O@LBG�=S�B;@�D=LGB<>DBA=L�OH<Z@BIFHD@ 
\ ��
See generally t@AB;� � � �A<=ZHJHK� $�� ����� <���� =��
���� (���#� 
�>�*������ ��� ������ '
������� ��<��
and the Transformation of the Built EnvironmentK� 6*� 	�,$" � � � )09K� )0*N(0� [500*\� [L=BAL?� B;HB� B;@�
<AG@�AL�I=I>FH<ABP�=S�B;@��?<@@L�R>AFMAL?�O=E@O@LB
�;HG�@CD@@M@M��EA<B>HFFP�HFF�I<@MADBA=LG�HLM�
@CI@DBHBA=LG�=S�ABG�I=B@LBAHF
\ �
(5]����������K 2009 Conservation Lobby DayK��� ���$#+����+#�,�$'��K�;WI�``JJJ O=E=B@GD=LG@<EHBA=L 
=<?`F=RRPMHP HGIC� [FHGB� EAGAB@M� ^>FP� 5*K� 50(0\� [MAGD>GGAL?� H� ��=LG@<EHBA=L� �=RRP� �HP
� J;@<@�
@LEA<=LO@LBHFAGB�?<=>IG�F=RRA@M�=E@<�LAL@BP�GBHB@�F@?AGFHB=<G�B=�G>II=<B�D=LG@<EHBA=LAGB�I=FADA@GK�
ALDF>MAL?�?<@@L�R>AFMAL?�FHJG\_�(%
��������������!����������0���899;��������
����������$������#K�	�,V$�
��%�&'"�� � K�;WI�``JJJ @LEA<=LO@LBD=>LDAF<A =<?`L@JG ;BOF�[FHGB�EAGAB@M�^>FP�60K�50(0\�[FAGBAL?�
��<=O=B@��<@@L��>AFMAL?G
�HG�H�F=RRPAL?�I<A=<ABP�S=<�B;@�>ID=OAL?�F@?AGFHBAE@�G@GGA=L\ ��But see�
�<=LALK�supra�L=B@�9K�HB�5/0�[H<?>AL?�B;HB�F=DHF�ALB@<@GB�?<=>IGK�G>D;�HG�>LA=LG�HLM�OHL>SHDB><@<G�
=S�D=LE@LBA=LHF�R>AFMAL?�OHB@<AHFGK�OHP�I<@E@LB�DABP�?=E@<LO@LBG�S<=O�@LHDBAL?�?<@@L�R>AFMAL?�
I=FADA@G\ �
13]�American Cities Embrace Green BuildingsK�	�,V$��#.+��#�,'&#K��=E �(/K�500*K�;WI�``JJJ @LGN
L@JGJA<@ D=O`@LG`L=E500*`500*N((N(/N0*( HGI_� *0�� ����7+� ��'�.�$#�K� �- � ��+$ � ��&2'$#&$+K�
��&�"� �#��#�+� '�� �%+$�'��8'"'$4�� �� �$%�4� �g� ��##�� �%'"�'�3� ���3��-+� '�� �%�� ��$'��V+�
��--%�'$'#+� d� [500U\K� available at� ;WI�``?<@@L @NH<D D=O`AOH?@G`�<@@LN�>AFMAL?N�B>MP IMS�
[<@I=<BAL?�B;HB�HB�F@HGB�(d�I@<D@LB�=S�HFF�DABA@G�JAB;�I=I>FHBA=LG�=E@<�)0K000�;HE@�?<@@L�R>AFMAL?�
I<=?<HOG\ 



(/5� ���'�3���##�
�$2#�
���3�
�4

BA=L�I<HDBAD@G (d� ��>B�GAOIFPK� B;@�D=>LB<P� AG� AL�B;@�OAMMF@�=S�H��?<@@L�
R>AFMAL?�<@E=F>BA=L 
()�

�� � �2#��		����$'�3��4+$#-
�L� <@GI=LG@� B=� B;@� ALD<@HG@M� I>RFAD� HLM� I=FABADHF� ALB@<@GB� AL� G>GN

BHALHRF@� D=LGB<>DBA=LK� G@E@<HF� =<?HLAaHBA=LG� S=<O@M� B=� GBHLMH<MAa@�
HLM�I<=O=B@�?<@@L�R>AFMAL?� B@D;LAX>@G � ��=L@�;HG�R@@L�O=<@� ALc>N
@LBAHF� B;HL� B;@� �����K(/� H� I<AEHB@� L=LNI<=TB� =<?HLAaHBA=L� RHG@M� AL�

HG;AL?B=LK� � � 17� � �;@� ������ I<=O>F?HB@G� HL� ALB@<LHBA=LHFFP� <@DN
=?LAa@M� G@B� =S� GBHLMH<MG� S=<� @LEA<=LO@LBHFFP� G>GBHALHRF@� D=LGB<>DN
BA=L�DHFF@M�B;@��@HM@<G;AI�AL�	L@<?P�HLM�	LEA<=LO@LBHF��@GA?L��<@@L�
�>AFMAL?� �HBAL?� �PGB@O� [��		�
\ 18� ��� R>AFMAL?� OHP� HD;A@E@� =L@� =S�
S=><� ;A@<H<D;ADHF� �		�� <HBAL?Gr��@<BATDHB@� �@E@F
� B=� ��FHBAL>O�
�@E@F
rM@I@LMAL?�=L�B;@�HO=>LB�=S�I=ALBG�AB�<@D@AE@G 19���>AFM@<G�@H<L�
I=ALBG�RP�ALD=<I=<HBAL?�?<@@L�D=LGB<>DBA=L�HLM�M@GA?L�GB<HB@?A@G�ALB=�H�
I<=Y@DBVG�D=OIF@BA=L 50

�HALAL?��		��D@<BATDHBA=L�AG�L=B�@HGP ���<@@L�B@D;L=F=?A@G�=s@L�D=GB�
O=<@�B;HL�B;@�OHB@<AHFG�B<HMABA=LHFFP�>G@M�=L�D=LGB<>DBA=L�I<=Y@DBGK5(�
HLM� ?<@@L� R>AFM@<G� O>GB� IHP� HMMABA=LHF� M@GA?LK� D=LG>FBAL?K� HLM� D@<N
BATDHBA=L�S@@G� B=�HD;A@E@�H��		��<HBAL? 55� ��@I@LMAL?�=L�B;@� F@E@F�=S�
D@<BATDHBA=L�G=>?;BK�B;@G@�HMM@M�D=GBG�<HL?@�S<=O�=L@�B=�B@L�I@<D@LBK�
J;AD;� DHL� O@HL� OAFFA=LG� =S� M=FFH<G� S=<� FH<?@<� D=OO@<DAHF� I<=Y@DBG 56��
�;@�IHP=QK�;=J@E@<K�DHL�HFG=�R@�GA?LATDHLB 5d���@G@H<D;�ALMADHB@G�B;HB�

(d]�����!
���*�!���*����$��"��������
�0����*�����((�K������K�;WI�``JJJ >G?RD =<?`�AGIFHP�H?@ 
HGICi����H?@��j(U)5� [FHGB� EAGAB@M� ^HL � 55K� 50((\� [I<=Q@<AL?� B;HB� S=<BPNTE@� GBHB@G� ;HE@� �		��
ALABAHBAE@GK� ALDF>MAL?� �F@?AGFHBA=LK� @C@D>BAE@� =<M@<GK� <@G=F>BA=LGK� =<MALHLD@GK� I=FADA@GK� HLM�
ALD@LBAE@G
\ �
()]�See �>GHL��H<I@LB@<K�$�������%�����0�����������'
�������
����
����K�� � ��'-#+K��=E �(5K�500*K�;WI�``
FHBAO@GRF=?G FHBAO@G D=O`;=O@xRF=?`500*`((`HFN?=<@NDHFFGNS=<NHN?<@@LNR>AFMAL?N<@E=F>BA=L ;BOF�
[M@GD<ARAL?�H�GI@@D;�RP�B;@��AD@��<@GAM@LB�DHFFAL?�S=<�H�?<@@L�<@E=F>BA=L\ �
(/]�See��@<aHLK�supra�L=B@�/K�HB�6*_�see also��<AHL�� ��LM@<G=LK�Legal and Business Issues of Green 
BuildingK�9*�
'+ ���. �(0K�(5�[500/\�[�v�w;@�������;HG�EA<B>HFFP�D=<L@<@M�B;@�OH<Z@B�=L�B;@�<HBAL?�
=S�?<@@L�D=OO@<DAHF�R>AFMAL?G 
\ �
17]������K�;WI�``JJJ >G?RD =<?`�[FHGB�EAGAB@M��I< �5dK�50((\ 
18] �@<aHLK�supra�L=B@�/K�HB�6*�[��;@�������;HG�@GBHRFAG;@M�H�G@B�=S�GBHLMH<MG�ZL=JL�HG�B;@� � � �
�		� 
\_�see also��LM@<G=LK�supra�L=B@�()K�HB�(5N(6�[M@BHAFAL?�B;@�D<@HBA=L�=S��		�\ 
19]������K��		��500*�g����#.����+$�%&$'���������y����#��,�$'��+�EAA�[500*\ 
50]� ����HB�EANEAA_�see also��@<aHLK�supra�L=B@�/K�HB�6*� [MAGD>GGAL?�B;@�I=ALB�DHB@?=<A@G�=S� B;@��		��
<HBAL?�GPGB@O\ ��
5(]��@LYHOAL�� �tAL?GF@PK��=B@K�+�2�������(��#����'�����������������"�*��1�������(�*�
�����������
BuildingK�U6�� � � �� ��#, �)65K�)6UNd0�[500U\ 
55]�����HB�)6* 
56]����
5d]�See �@<aHLK�supra�L=B@�/K�HB�6*�[MAGD>GGAL?�;=J�B;@�D=GB�GHEAL?G�=S�?<@@L�R>AFMAL?GK�G>D;�HG�
AOI<=E@M�@L@<?P�@fDA@LDPK��DHL�;@FI�M@E@F=I@<G�<@D=>I�B;@�ALABAHF�D=GBG�=E@<�H�SHA<FP�G;=<B�I@<A=M�
=S�BAO@
\_�see also��B>H<B�� �tHIF=JK��������������'
�������=�����������������JK�6U�� ���"$ �� ��#, �
69)K�699N9*�[500*\�[L=BAL?�B;HB��		��R>AFMAL?G�DHL�D=OOHLM�H�;A?;@<�<@LBHF�<HB@�HLM�G@FF�S=<�O=<@�
O=L@P�I@<�GX>H<@�S==B�B;HL�L=LN�		��I<=I@<BA@GK�HLM�@CIFHALAL?�B;@��M=FFH<G�HLM�D@LBG�DHG@
�B=�
Y>GBASP�D=LGB<>DBA=L�=S�?<@@L�R>AFMAL?G\ �



� �#3'+"�$'���n���"'&4���'#g� (/6

�		�� D@<BATDHBA=L� AOI<=E@G� H� R>AFMAL?VG� EHF>@K� F=L?NB@<O� =I@<HBAL?�
@CI@LG@GK�HLM�=DD>IHLDP�<HB@G 5)�

�>@� AL� IH<B� B=� B;@G@� F=L?NB@<O� D=GB� GHEAL?GK� OHLP� I<AEHB@� D=ON
IHLA@G� R@DHO@� ALB@<@GB@M� AL� ?<@@L� R>AFMAL?G� H<=>LM� B;@� B><L� =S� B;@�
BJ@LBPNT<GB� D@LB><P� J;@L� B;@� ������ T<GB� I>RFAG;@M� B;@� �		�� <HBN
AL?� GPGB@O 5/� ��L=B;@<K� O=<@� DPLADHF� <@HG=L� S=<� B;AG� ALB@<@GB� JHG� B;@�
I=GABAE@� I>RFADABP� B;HB� HW@LMG� ?<@@L� R>AFMAL?� I<=Y@DBG 59� � �=OIHLA@G�
<@D=?LAa@M�B;HB�D=LGB<>DBAL?��		�ND@<BAT@M�R>AFMAL?G�=s@L�HW<HDB@M�
SHE=<HRF@�O@MAH�HW@LBA=L�B;HB�D=>FM�AOI<=E@�B;@A<�D=<I=<HB@�AOH?@G ��
�L�HMMABA=L�B=�D<@HBAL?�J=<ZIFHD@G�B;HB�J@<@�D@<BAT@M�B=�R@��@LEA<=LN
O@LBHFFP�<@GI=LGARF@K�I<=TBHRF@K�HLM�;@HFB;PK
�R>GAL@GG@G�HFG=�?HAL@M�
L@J�OH<Z@BAL?� B==FG� B=�G@FF� B;@A<�D=<I=<HB@�R<HLM�B=�D=LG>O@<G�J;=�
J@<@�R@D=OAL?�ALD<@HGAL?FP�@LEA<=LO@LBHFFP�HJH<@ 5U� ��P�5006K�R>GAN
L@GG@G� G>D;� HG� B;@� �=<M� �=B=<� �=OIHLP� HLM� 
H<L@<� �<=B;@<G� J@<@�
EPAL?�S=<�B;@�;=L=<�HLM�I>RFADABP�=S�D=LGB<>DBAL?��B;@�J=<FMVG�?<@@L@GB�
R>AFMAL? 
5*��

��� ��#3'+"�$',#���'$'�$',#+
�B�MAM�L=B� BHZ@� F=L?� S=<� FHJOHZ@<G� B=� <@D=?LAa@� B;@�TGDHFK�I>RFAD�

<@FHBA=LGK�HLM�I=FABADHF�HMEHLBH?@G�=S�G>II=<BAL?�HLM�>FBAOHB@FP�@LHDBN
5)]�See��B@I;@L�� ��@F��@<DA=K��=OO@LBK������2#�*��"������������������M������((��������'
�������

�������#����������%���������0����0�����
��������������������0�������84���%���
�#��������!��"��
������
�0����$�*����*�
����1�*����JK�5U�	�,'���+ �	�,$" �� �n���"V4�^ �((9K�(6)N6/�[500d\_�see also �LM<@J�� �
�><<K�%��������
�#�1�����(����#���������((��'������N
�"��0����!����K����$������%hK��H< �5/K�500UK�
;WI�``JJJ D=GBH< D=O`�@JG`�<BADF@`�=�BH<N�B>MPN�ALMGN	L@<?PN�BH<N�		�N�FM?GN�>BI@<S=<ON
�@@<G`**U(U� [<@I=<BAL?� B;HB� �		�ND@<BAT@M� R>AFMAL?G� �D=OOHLM� <@LB� I<@OA>OG� =S� e(( 66� I@<�
GX>H<@�S==B�=E@<�B;@A<�L=LN�		��I@@<G�HLM�;HE@�d (�I@<D@LB�;A?;@<�=DD>IHLDP
\_�^HL@B��<HLZGB=LK�
(���#����������#������O�����R�'
�������������������������K��$"��$��^ ����+$ K��H< �()K�500dK�;WI�``
JJJ HDD@GGOPFAR<H<P D=O`H<BADF@N(�(N((U/5U9/*`@O=<PN>LAE@<GABPNG@@GN?<@@L ;BOF� [�	O=<P�
GI@LB�HL�@CB<H�e)90K000�B=�OHZ@�ABG�L@J�
;AB@;@HM�RA=O@MADHF�<@G@H<D;�R>AFMAL?�@LEA<=LO@LBHFFP�
S<A@LMFPK�R>B� B;@�>LAE@<GABP�@CI@DBG� B=�?@B� B;HB�O=L@P�RHDZ�JAB;AL� GAC�P@H<G 
\_�Green Buildings 
'������������
������
������'
�����,+������%��������
�#�1����K���'"4���- ��#.+K��@R �()K�500UK�
;WI�``MDL=LF D=O`H<BADF@`AM5/d59 
5/]��H<LHRP�^ ��@M@<@<K�Environmentally Conscious Developers Try To Turn Green Into PlatinumK�� � �
�'-#+K� �>? � 5)K� 500dK� ;WI�``JJJ LPBAO@G D=O`500d`0U`5)`R>GAL@GG`D=OO@<DAHFN<@HFN@GBHB@N
@LEA<=LO@LBHFFPND=LGDA=>GNM@E@F=I@<GNB<PNB><LN?<@@LNALB= ;BOF_� see also� �@B@<� �@;L@<K� Changing 
+��2�������$�������%�������%�����K�6)�� � �	�,$" ��gg �� ��#, �6U)K�6U/NUU�[500U\�[MAGD>GGAL?�B;@�
EH<A=>G� JHPG� B;HB� D=<I=<HBA=LG� ;HE@� S=D>G@M� =L� R@D=OAL?� O=<@� <@GI=LGARF@� @LEA<=LO@LBHF�
HDB=<G\ �
59]� ����� ����K� ������ (����� '�*����� 1����� �((�,%����V��� �
"�����2��� ��� ���� ����� '�
��<�*2� ������
(�����1�����(�������������#�1������#��
"�����2��������������K�����#.+.'�#K��@D �55K�500dK�;WI�``
JJJ HDD@GGOPFAR<H<P D=O`D=OG5`G>OOH<Px05U/N(U6009Udx���_� ��2�� %���"����� %��*�������
N"���� �((�,%����V��� !�*2������ M� �������
����� 1�*����#K� �%+ � 
'�#K� �@IB � (*K� 500/K� ;WI�``JJJ 
R>GAL@GGJA<@ D=O`L@JG`?==?F@`500/0*(*00)09/`@L_� N.*�� ��"��� ��� '
���� �((�,%����V��� �����K�
���$3�3#����7'�3K��=E �(K�5009K�;WI�``JJJ ;A?;R@HO D=O`M=D`(�(N(95))/)/0 ;BOF �
5U]�Building a Green Business FutureK���8"#��#.+��#$.��7K�̂ >FP�(6K�500dK�;WI�``JJJ DLL D=O`500d`
�����	��`09`0U`?= ?<@@LR>AFMAL?G`ALM@C ;BOF �
5*]�������;@��BHIF@G�GB=<@�D;HAL�I<=EAM@G�H�O=<@�<@D@LB�@CHOIF@ ���;@�D=OIHLP�;HG�<@S=D>G@M�ABG�
R<HLM�AM@LBABP�=L�@LEA<=LO@LBHF�G>GBHALHRAFABP�JAB;�B;@�?=HF�=S�HW<HDBAL?�H�R<=HM@<�D=LG>O@<�RHG@�
RP�R>AFMAL?��R<HLM�@X>ABP�=E@<�H�F=L?�I@<A=M�=S�BAO@ 
����<����"�������'
����������
����������'����K�
�����.##7K� �=E � )K� 500*K� ;WI�``JJJ R<HLMJ@@Z D=O`RJ`D=LB@LBxMAGIFHP`L@JGNHLMNS@HB><@G`
MA<@DB`@6AR(9d60Md*HH(@D6U@*R6Md0*DR)USHS* �



(/d� ���'�3���##�
�$2#�
���3�
�4

AL?�G>GBHALHRF@�R>AFMAL?�I=FADA@G 30��
AB;AL�B@L�P@H<G�=S��		�VG�I<=ON
>F?HBA=LK�O=<@�B;HL�B;A<BP�GBHB@G�;HM�@LHDB@M�I=FADA@G�B=�@LD=><H?@�=<�
OHLMHB@�G=O@�S=<O�=S�?<@@L�R>AFMAL? 31���=DHF�?=E@<LO@LBG�;HE@�@CI@N
<A@LD@M� H� GAOAFH<� JHE@� =S� ?<@@L� R>AFMAL?� O=O@LB>O_� AL� 500U� HF=L@K�
G@E@<HF� ;>LM<@M� DABA@G� HLM� O>LADAIHFABA@G� AOIF@O@LB@M� G>GBHALHRF@�
D=LGB<>DBA=L� I=FADA@G 65� �LD;=<H?@K� �LLHI=FAGK� �HOR<AM?@K� HLM� �HL�
�<HLDAGD=� H<@� Y>GB� H� S@J� DABA@G� B;HB� L=J� <@X>A<@� D@<BHAL� D=LGB<>DBA=L�
I<=Y@DBG�B=�D=OIFP�JAB;��		��GBHLMH<MG 33��

�;=M@��GFHLM�AG�=L@�=S�B;@�GBHB@G�B;HB�;HG�<@D@LBFP�@LHDB@M�H�?<@@L�
R>AFMAL?�GBHB>B@ ���L��=E@OR@<�500*K��=E@<L=<��=LHFM��H<DA@<A�GA?L@M�
ALB=� FHJ� B;@� �<@@L� �>AFMAL?G� �DBK� J;AD;� I<=EAM@G� B;HB� �vHwFF� OHY=<�
SHDAFABP�I<=Y@DBG�=S�I>RFAD�H?@LDA@G�G;HFF�R@�M@GA?L@M�HLM�D=LGB<>DB@M�
B=�HB�F@HGB�B;@��		��D@<BAT@M�=<�HL�@X>AEHF@LB�;A?;�I@<S=<OHLD@�?<@@L�
R>AFMAL?�GBHLMH<M 
6d���;=M@��GFHLMVG�FHJ�AG�GAOAFH<�B=�B;@�?<@@L�R>AFMN
AL?�GBHB>B@G�=S�=B;@<�Y><AGMADBA=LG 6)�

�L=B;@<� JHP� B;HB� GBHB@G� ;HE@� @LHDB@M� ?<@@L� R>AFMAL?� I=FADA@G� AG�
B;<=>?;�@C@D>BAE@�=<M@<G � ��=<O@<��A<?ALAH��=E@<L=<��AO�tHAL@K� S=<�
@CHOIF@K� GA?L@M� HL� @C@D>BAE@� =<M@<� <@X>A<AL?� HFF� L@J� ?=E@<LO@LB�
R>AFMAL?G�?<@HB@<�B;HL�)K000�GX>H<@�S@@B�B=�D=LS=<O�JAB;��		��GAFE@<�
D@<BATDHBA=L�GBHLMH<MG 6/� ��=E@<L=<G�AL��<Aa=LHK37��F=<AMHK38�HLM�=B;@<�

30]�%0���<=LALK�supra�L=B@�9K�HB�5d/Nd9�[MAGD>GGAL?�B;@�EH<A=>G�<@HG=LG�J;P�?=E@<LO@LBG�J=>FM�
JHLB�B=�ALD=<I=<HB@�?<@@L�R>AFMAL?�GB<HB@?A@G�ALB=�I>RFAD�I<=Y@DBG\ 
31]�See������������
���
�*��K������K�;WI�``JJJ >G?RD =<?`�AGIFHP�H?@ HGICi����H?@��j(99*�
[FHGB�EAGAB@M��I< �55K�50((\�[L=BAL?�B;HB�S=<BPNTE@�GBHB@G�;HE@��		��ALABAHBAE@G\_�see also��<=LALK�supra�
L=B@�9K� HB� 5/U� [MAGD>GGAL?� B;@�TLHLDAHF� ALD@LBAE@G� GBHB@G�;HE@� D<@HB@M� B=� @LD=><H?@� G>GBHALHRF@�
R>AFMAL?�ALABAHBAE@G\_��B@I;@L��@F��@<DA=K�
�����������FFA@M��>R@�and �=@<<:�The Antitrust Implications 
�0�������'
�������������������M�%������<�%��������������0���!���*#��2���K�6d�
- �n����4�	�,$" �� �n�
��"V4��#, �56*K�56*�[500*\�[��E@<�B;@�IHGB�TE@�P@H<GK�?<@@L�R>AFMAL?�F@?AGFHBA=L�;HG�R@@L�@LHDB@M�
HD<=GG�B;@�D=>LB<P�HB�B;@�GBHB@�HLM�F=DHF�F@E@FG�JAB;�;@A?;B@L@M�S<@X>@LDP�B=�D=ORHB�J;HB�OHLP�
F@?AGFHB=<G�HLM�B;@A<�D=LGBAB>@LBG�R@FA@E@�B=�R@�HL�AOOAL@LB�B;<@HB�<@G>FBAL?�S<=O�?F=RHF�DFAOHB@�
D;HL?@ 
\_�*0���@<aHLK�supra�L=B@�/K�HB�d6�[��;@�IHD@�HB�J;AD;�B;@�M@E@F=IO@LB�HLM�HM=IBA=L�=S�B;@�
?<@@L�R>AFMAL?�GBHLMH<MG�;HG�=DD><<@M�AG�<@OH<ZHRF@ 
\  
65]�See�tHIF=JK�supra�L=B@�5dK�HB�6U(�k�L 6U �
33]���&2���3#K��"�+7�K��%� ����#�BAB �56 0) 0)0�[500U\_�����h�"'+K��� K��%� ����#�BAB �(9K�D; �
(9 (d 0d0�[50(0\_���-8�'�3#K���++ K��%� ����#�H<B �55 000�[50(0\_�� � K���" K��%'"�'�3����#�D; �
(6�K�z�(606�(0( 6�[50(0\ �
6d]�� � ��#� ���.+���� �z�69N5dN(�[�>II �50(0\ �
6)]��ZFH;=OHK�S=<�@CHOIF@K�<@X>A<@G�HFF�I>RFAD�R>AFMAL?G�=E@<�(0K000�GX>H<@�S@@B�B=�S=FF=J��		��
?>AM@FAL@G� =<� H� GAOAFH<� ?<@@L� R>AFMAL?� GBHLMH<M � � �7"� � �$�$ � BAB � /(K� z� 5(6� [500*\ � � �AOAFH<FPK�

HG;AL?B=L� <@X>A<@G� HFF� I>RFAD� I<=Y@DBGK� <@?H<MF@GG� =S� GAa@K� B=� �R@� M@GA?L@MK� D=LGB<>DB@MK� HLM�
D@<BAT@M�B=�HB�F@HGB�B;@��		��GAFE@<�GBHLMH<M 
��
�+2 ��#, ����# ���� �z�6* 6)� 060�[
@GB��>II �
50(0\ 
6/]��H �	C@D ��<M@<��= �U5K�^>L@�(0K�500* �
37]��<Aa �	C@D ��<M@<��= �500)N0)K��@R �((K�500)�[<@X>A<AL?�HFF�GBHB@NS>LM@M�R>AFMAL?G�B=�HD;A@E@�
�		��GAFE@<�D@<BATDHBA=L\ 
38]��FH �	C@D ��<M@<��= �09N(5/K� ^>FP�(6K�5009�[<@X>A<AL?�HFF�L@J�I>RFAD�D=LGB<>DBA=L�I<=Y@DBG� B=�
O@@B��		��IFHBAL>O�D@<BATDHBA=L\ 



� �#3'+"�$'���n���"'&4���'#g� (/)

GBHB@G39�;HE@�AGG>@M�GAOAFH<�=<M@<G�MA<@DBAL?�L@J�I>RFADFPNS>LM@M�D=LN
GB<>DBA=L�I<=Y@DBG�B=�HD;A@E@�G=O@�S=<O�=S��		��D@<BATDHBA=L d0

�� � �#"#3�$'�3���.-�7'�3���.#��$��$2#������
�;@�GBHB@GV�<@D@LB�c==M�=S�?<@@L�I=FADPOHZAL?�AG�HMOA<HRF@K�P@B�AB�AG�

HFG=�AOI@<S@DB ���G�O=<@�GBHB@G�HLM�F=DHFABA@G�<>G;�B=�@LHDB�=<�GB<@L?B;@L�
?<@@L�R>AFMAL?�FHJGK�F@?AGFHB=<G�=s@L�=E@<F==Z�B;@�AOI=<BHLD@�=S�DH<@N
S>FFP� D=LGB<>DBAL?� B;@G@� GBHB>B@G � � �HLP� ?=E@<LO@LBGK� S=<� @CHOIF@K�
;HE@�IHGG@M� FHJG� B;HB�@GBHRFAG;�H� GPGB@O�=S�I@LHFBA@G�HLM� ALD@LBAE@G�
S=<�I<AEHB@FP�D=LGB<>DB@M�R>AFMAL?G�B;HB�HD;A@E@�=<�SHAF�B=�HD;A@E@��		��
D@<BATDHBA=L ���;@�I<=RF@O�JAB;�B;@G@�GBHB>B@G�AG�B;HB�B;@��		��<HBAL?�
GPGB@O� AG� D<@HB@M�HLM�>IMHB@M�RP�H�L=LN?=E@<LO@LBHF =<?HLAaHBA=L��
B;@������ ���;>GK�B;@�������;HG�B;@�I=J@<�B=�HFB@<�H�GBHB>B=<P�GD;@O@�
B;HB�HJH<MG�=<�I@LHFAa@G�DABAa@LG�RHG@M�=L�B;@��		��<HBAL?�GPGB@O ���L�
=B;@<�J=<MGK�B;@�������;HG�B;@�I=J@<�B=�D;HL?@�the law ��

�=LGAM@<��@J��@CAD=VG�?<@@L�R>AFMAL?�GBHB>B@ ���B�I<=EAM@G�H��G>GN
BHALHRF@�R>AFMAL?�BHC�D<@MAB
�B=�HFF��		�ND@<BAT@M�D=OO@<DAHF�HLM�<@GAN
M@LBAHF�D=LGB<>DBA=L�I<=Y@DBG d(���=OO@<DAHF�R>AFMAL?G�B;HB�<@HD;��		��
GAFE@<�D@<BATDHBA=L�<@D@AE@�H�e6 )0�BHC�D<@MAB�I@<�GX>H<@�S==B�S=<�B;@�T<GB�
(0K000�S@@B d5���S�B;@�D=OO@<DAHF�R>AFMAL?�<@HD;@G�IFHBAL>O�D@<BATDHBA=LK�
B;@�BHC�D<@MAB�L@H<FP�M=>RF@G d6� ��;@��@J��@CAD=�GBHB>B@�I<=EAM@G�HL�
39]����������K �LM �	C@D ��<M@<��= �0UN(dK�^>L@�5dK�500U�[<@X>A<AL?�HFF�L@J�GBHB@�R>AFMAL?G�B=�HD;A@E@�
�		��GAFE@<�D@<BATDHBA=L\_��AD; �	C@D ��<M@<��= �500)NdK��I< �55K�500)�[<@X>A<AL?�HFF�GBHB@NS>LM@M�
D=LGB<>DBA=L�B=�GHBAGSP��		��?>AM@FAL@G\_�� � �	C@D ��<M@<��= �0)N(dK��>? �55K�500)�[<@X>A<AL?�HFF�
L@J�D=LGB<>DBA=L�HLM�<@L=EHBA=LG�=S�I>RFAD�GD;==FG�B=�HD;A@E@��		��GAFE@<�D@<BATDHBA=L\ 
d0]� �@FHB@MFPK� HL=B;@<� H>B;=<� ;HG� G>??@GB@M� B;HB� B;@<@� H<@� �I=B@LBAHF� HLBAB<>GB� AOIFADHBA=LG� =S�
HM=IBAL?�B;@��		��<HBAL?�GPGB@O�ALB=�GBHB@�HLM�F=DHF� F@E@F� F@?AGFHBA=L 
� ��@F��@<DA=K�supra�L=B@�
6(K� HB� 5d5 � � �;AG� H<?>O@LB� AG� <==B@M� AL� B;@� SHDB� B;HB� �		�K� FAZ@� =B;@<� <HBAL?� GPGB@OGK� @CDF>M@G�
D@<BHAL� BPI@G� =S� I<=M>DBGK� OHB@<AHFGK� HLM� ALM>GB<A@G� S<=O� ABG� D=OIFAHLD@� <@X>A<@O@LBG � � �;>GK�
HDD=<MAL?�B=��@F��@<DA=K�J;@L�?=E@<LO@LBG�<@X>A<@�L@JFP�D=LGB<>DB@M�R>AFMAL?G�B=�<@D@AE@��		��
D@<BATDHBA=LK� B;@P��@LG;<ALv@w� B;@G@�RAHG@G� ALB=� F@?AGFHBA=L 
� ��B@I;@L�� ��@F��@<DA=K�Legal Issues 
Arising Out of Green Building LegislationK� 	�$�#h�#�#%�K� ;WI�``@LB<@I<@L@>< D=O`B<HM@Y=><LHFG`
H<BADF@`(*5d)5d*0x5 ;BOF� [FHGB� EAGAB@M� �I< � 5)K� 50((\ � � �FB;=>?;� H� S>FF� HLHFPGAG� =S� �@F� �@<DA=VG�
H<?>O@LB�AG�R@P=LM�B;@�GD=I@�=S�B;AG��<BADF@K�AB�AG�J=<B;�L=BAL?�B;HB�=fDAHF�?=E@<LO@LB�HDBA=LG�
H<@� AOO>L@� S<=O�HLBAB<>GB� FAHRAFABP� even if� B;@P�>L<@HG=LHRFP� <@GB<HAL� B<HM@ � ��H<Z@<�E ��<=JLK�
6(9�� � �6d(K�6/U�[(*d5\_�see also��=F>ORAH�E ��OLA��>BM==<��ME@< K��LD K�d**�� � �6/)K�69*�[(**(\_�
�==E@<�E ��=LJALK�d//�� � �))UK�)9*NU0�[(*Ud\ ���;@�ALD=<I=<HBA=L�=S��		��GBHLMH<MG�ALB=�GBHB@�
FHJ�AG�H�?=E@<LO@LBHF�HDBA=L�B;HB�J=>FM�<@D@AE@�B;AG�AOO>LABP ���LM�R@DH>G@�?=E@<LO@LB�HDBA=LG�
H<@�AOO>L@�S<=O�HLBAB<>GB�FAHRAFABPK�B;@P�DHLL=B�R@�>G@M�B=�R>W<@GG�HL�HLBAB<>GB�DFHAO�H?HALGB�H�
I<AEHB@�=<?HLAaHBA=LK�HG��@F��@<DA=�G>??@GBG ���<AEHB@�HLM�I>RFAD�HDBA=LG�H<@�GAF=@M�S=<�B;@�I><I=G@�
=S�HLBAB<>GB�HLHFPG@G � �See��FFA@M��>R@�k��=LM>AB��=<I �E � �LMAHL��@HMK� �LD K�dU/�� � �d*5K�)00�
[(*UU\�[;=FMAL?�B;HB�H��FHPB=L��DB�IFHALBAQ�D=>FM�<@D@AE@�MHOH?@G�S=<�B;@�HLBAD=OI@BABAE@�HDBA=LG�
B;HB�H�I<AEHB@�=<?HLAaHBA=L�I@<S=<O@M�J;@L����Z����H�O=M@F�@F@DB<AD�D=M@K�R>B�B;HB��L=�MHOH?@G�
vOHP�R@w�AOI=G@M�S=<�B;@�incorporation�=S�B;HB��=M@�RP�HLP�?=E@<LO@LB
\�[@OI;HGAG�HMM@M\_�see 
also��HGG ��D; �=S��HJ�HB��LM=E@<K��LD �E ����K�(09�� 6M�(05/K�(06/�L U�[6M��A< �(**9\�[@CIFHALAL?�
B;HB�B;@�Allied��=><B��GI@DATDHFFP��)*�
����0����*�������������HLP�ALY><P�<@G>FBAL?�S<=O�B;@�adoption�
=S�B;@�D;HFF@L?@M�GBHLMH<MG�RP�HLP�?=E@<LO@LB�HLM�M@HFB�only�JAB;�B;@�ALM@I@LM@LB�OH<Z@BIFHD@�
@Q@DB�=S�B;@�M@S@LMHLBVG�D=LM>DB
\�[@OI;HGAG�HMM@M\ �
d(]�� � ��$�$ ���� �z�9N5N(U (*�[
@GB��>II �50(0\ �
d5]�����z�9N5N(U (*[�\ 
d6]����



(//� ���'�3���##�
�$2#�
���3�
�4

@E@L�?<@HB@<�ALD@LBAE@�B=�BHCIHP@<G�D=LGB<>DBAL?�L@J�<@GAM@LBAHF�I<=IN
@<BA@G���		��GAFE@<�R>AFMAL?G�<@D@AE@�H�e) 00�I@<�GX>H<@�S==B�BHC�D<@MAB_�
IFHBAL>O� D@<BATDHBA=L� AG� J=<B;� e* 00� I@<� GX>H<@� S==B dd� � �B;@<� GBHB@�
?<@@L�R>AFMAL?� GBHB>B@G�H<@� GAOAFH<� B=��@J��@CAD=VGK� HLM� ALD@LBAEAa@�
=<�I@LHFAa@�I<AEHB@�HDB=<G�RHG@M�=L�J;@B;@<�B;@A<�D=LGB<>DBA=L�I<=Y@DBG�
HD;A@E@�H�IH<BAD>FH<��		��<HBAL? d)��

�;@��AGB<ADB�=S��=F>ORAHVG��<@@L��>AFMAL?��DB�HFG=�M@G@<E@G�H�R<A@S�
O@LBA=L d/� ��BH<BAL?�AL�50(5K� B;AG��DB�JAFF�<@X>A<@�HFF�I<AEHB@�M@E@F=IN
O@LB�I<=Y@DBG�B=�S><LAG;�G><@BP�I@<S=<OHLD@�R=LMG�B=�B;@��AGB<ADB�AL�HL�
HO=>LB�>I�B=�e6�OAFFA=L d9���S�B;@�I<=Y@DB�SHAFG�B=�HD;A@E@��		��D@<BATN
DHBA=LK�B;@�R=LM�AG�S=<S@AB@M�B=�B;@��AGB<ADB�HG�H�I@LHFBP dU���;AG�GBHB>B@�
OHP�@GBHRFAG;�B;@�D=>LB<PVG�FH<?@GB�TGDHF�I@LHFBP�S=<�L@J�D=LGB<>DBA=L�
I<=Y@DBG�B;HB�M=�L=B�D=OIFP�JAB;��		��GBHLMH<MG d*�

�;@�I<=RF@O�JAB;�B;@G@�FHJG�B;HB�=I@<HB@�D=LBAL?@LBFP�>I=L��		��
D@<BATDHBA=L� AG� B;HB� �		�� GBHLMH<MG� D;HL?@ )0� � ��G� L@J� O@B;=MG� =S�
<@DPDFAL?K� OHB@<AHFG� <@>G@K� HLM� @L@<?P� D=LG@<EHBA=L� H<@� M@E@F=I@MK�
B;@� M@GA?L� =S� ?<@@L� R>AFMAL?G� JAFF� HFG=� D;HL?@ 
)(� � �;@� ������ S<@N
X>@LBFP�HFB@<G�ABG�<HBAL?�GPGB@O�B=�<@c@DB�B;@G@�L@J�GDA@LBATD�HMEHLDN
@G )5���DD=<MAL?FPK�J;HB�H�R>AFMAL?�O>GB�HDD=OIFAG;�B=�HD;A@E@��		��
D@<BATDHBA=L�EH<A@G�S<=O�P@H<�B=�P@H< ���;@G@�EH<AHBA=LG�de facto�HFB@<�B;@�
F@?HF�GBHLMH<MG�=S�?<@@L�R>AFMAL?�FHJG�B;HB�OHLMHB@��		��D=OIFAHLD@ ��
�HLP�GBHB@G�HLM�F=DHFABA@GK�B;@<@S=<@K�;HE@�M@F@?HB@M�B=�B;@�������B;@�
>L@LD>OR@<@M�I=J@<�B=�D;HL?@�B;@�FHJ ���>D;�M@F@?HBA=LG�H<@�L=B�=LFP�
RHM�I>RFAD�I=FADPK�B;@P�H<@�=s@L�>LD=LGBAB>BA=LHF �

dd]�����z�9N5N(U (*[�\ 
d)]����������K����� ��#� ��$�$ �z�(5N5(9OO�[�>II �50(0\�[D<@HBAL?�H�BHC�D<@MAB�S=<�HFF��L@J�D=LGB<>DBA=L�
=<�OHY=<�<@L=EHBA=L�=S�H�R>AFMAL?� � � �D@<BAT@M�RP�B;@��		���<@@L��>AFMAL?��HBAL?��PGB@O
\_�� � �
�#� ��$�$ �z�()6�N6d0�[50(0\�[H>B;=<AaAL?�DABA@G�HLM�D=>LBA@G�B=�D<@HB@�S@@G�HLM�<@RHB@G�S=<�L@J�
R>AFMAL?�D=LGB<>DBA=L�I<=Y@DBG�AL�=<M@<�B=��@LD=><H?@�D=LGB<>DBA=L�B;HB�>G@G�G>GBHALHRF@�M@GA?L�
I<ALDAIF@G
\_�� � ��%8 ��%$2 ���.�z�(U95�[�DtALL@P��>II �50((\� [D<@HBAL?�H��?<@@L�<@GAM@LBAHF�
R>AFMAL?�I<=?<HO
�B;HB�I<=EAM@G�?<HLBG�HLM��ALD@LBAE@�IHPO@LBG
�B=�<@GAM@LBAHF�R>AFMAL?�=JL@<G�
J;=�HD;A@E@�D@<BHAL��		��D@<BATDHBA=LG\_��� ����#���� �z�)U (N655( 5�[50(0\�[<@X>A<AL?�F=DHFABA@G�
B=�BHC�@L@<?P�@fDA@LB�R>AFMAL?G�HB�H�F=J@<�<HB@\ �
d/]�� � ����#�z�/N(d)( 0({/N(d)( ((�[500*\ ��
d9]�����z�/N(d)( 0) ��
dU]����������������������#��;<AG��;@HB;HOK�[�����!�"����
������������!��0�����*��'����
�\
���������0�����
��%��������'
�������$*��[500*\K�available at ;WI�``JJJ ?<@@LR>AFMAL?FHJ>IMHB@ D=O`>IF=HMG`TF@`
��|50
;AB@|50�HI@<|50�����|50��� IMS�[MAGD>GGAL?�B;@�EA<B>@G�HLM�EAD@G�=S�B;@��AGB<ADBVG�
I@<S=<OHLD@�R=LM�@LS=<D@O@LB�O@D;HLAGO\ 
d*]�See�	>Y>L?��H<ZK����������1�������������'
�������!���*#K�U��%+$�'��8"#��#, �� �n���"V4�9(K�9(�
[5009\ 
)0]�See��H<H;�� ��D;ALMF@<K�1����<�������
���#R���((���+
��*�"���$��"������0�!�������������'
�������
StandardsK�/5��"� �� ��#, �5U)K�6dd�[50(0\�[��;@������VG��		��GBHLMH<MG�H<@�L=B�GBHBAD 
\ 
)(]����
)5]� ���� �((�� 
������ �#����� ������"����K� �����K� ;WIG�``JJJ >G?RD =<?`�;=J�AF@ 
HGICi�=D>O@LB��jUdd9�[��;@�;HFFOH<Z�=S��		��HLM�ABG�HRAFABP�B=�HQ@DB�OH<Z@B�B<HLGS=<OHBA=L�
AG� ABG� D=LBAL>=>G� AOI<=E@O@LB� DPDF@� B;HB� @LHRF@G� B;@� <HBAL?� GPGB@O� B=� ALD<@HG@� AL� GD=I@� HLM�
GB<AL?@LDP�HG�OH<Z@B�<@HMAL@GG�ALD<@HG@G�HLM�L@J�B@D;L=F=?A@G�R@D=O@�JAM@FP�HEHAFHRF@ 
\�[FHGB�
EAGAB@M��I< �5/K�50((\ �



� �#3'+"�$'���n���"'&4���'#g� (/9

� � ���+$'$%$'���"������%8"'&���"'&4����&#��+
� � �2#��
#""�	+$�8"'+2#�
��%"#��3�'�+$���',�$#��#"#3�$'��
	E@<� GALD@� %������ ��� %������ %���� %��K)6� D=><BG� ;HE@� D=LGAGB@LBFP�

HDD@IB@M� B;@� D=LGBAB>BA=LHFABP� =S� S@M@<HF� ?=E@<LO@LB� M@F@?HBA=LG� B=�
I<AEHB@� HDB=<G )d� � �;@� � � � �>I<@O@� �=><BK� S=<� @CHOIF@K� >I;@FM� B;@�
D=LGBAB>BA=LHFABP�=S� B;@��?<AD>FB><HF��MY>GBO@LB��DB�=S�(*6UK))�J;AD;�
?HE@�D<=I�I<=M>D@<G�B;@�I=J@<�B=�RF=DZ�=<�HII<=E@�S@M@<HFFP�<@D=ON
O@LM@M� X>=BHG )/� � �AOAFH<FPK� B;@� � � � �A<D>AB� <@Y@DB@M� H� D;HFF@L?@� B=�
B;@��HEAGN�HD=L��DBK)9�J;AD;�<@X>A<@M�?=E@<LO@LB�D=LB<HDB=<G�B=�IHP�
B;@A<�J=<Z@<G�HL�;=><FP�JH?@�HB�=<�HR=E@�B;@�<HB@�B;HB�B;@�F=DHF�>LA=L�
@GBHRFAG;@M )U��

�BHB@� HLM� F=DHF� ?=E@<LO@LB� M@F@?HBA=LGK� RP� D=LB<HGBK� D=LBAL>@� B=�
>LM@<?=�G@H<D;AL?� Y>MADAHF�GD<>BALP )*� ��HLP�GBHB@�D=><BG�;HE@�ALEHFAN
MHB@M� I<AEHB@� M@F@?HBA=LG� B;HB� G><EAE@MK� =<� J=>FM� G><EAE@K� S@M@<HF�
D=><B�<@EA@J /0���;@��<Aa=LH��>I<@O@��=><BK�S=<�@CHOIF@K�ALEHFAMHB@M�
B;@�GBHB@VG���AWF@��HEAGN�HD=L��DBK
�J;AD;�D;H<?@M�H�I<AEHB@�D=OOAGN
GA=L�JAB;�B;@�<@GI=LGARAFABP�=S�G@WAL?�H�JH?@�<HB@�B;HB�D=LB<HDB=<G�=L�
GBHB@�I>RFAD�J=<ZG�I<=Y@DBG�O>GB�IHP�B;@A<�@OIF=P@@G /(���;@�D=><B�<@HN
G=L@M�B;HB��vAwB�AG�H�J@FF�@GBHRFAG;@M�B;@=<P�B;HB�H�F@?AGFHB><@�OHP�L=B�
M@F@?HB@�ABG�H>B;=<ABP�B=�I<AEHB@�I@<G=LG�=E@<�J;=O�B;@�F@?AGFHB><@�;HG�
L=�G>I@<EAGA=L�=<�D=LB<=F 
/5���;>GK�R@DH>G@�B;@�F@?AGFHB><@�<@BHAL@M�L=�
D=LB<=F�=E@<�B;@�D=OOAGGA=LVG�JH?@�M@B@<OALHBA=LGK�B;@�GBHB>B@�JHG�HL�
�>LFHJS>F�M@F@?HBA=L�=S�F@?AGFHBAE@�I=J@< 
/6�
)6]�5*U�� � �56UK�6((�[(*6)\�[ALEHFAMHBAL?�H�GBHB>B@�B;HB�M@F@?HB@M�I=J@<�B=�I<=M>D@<G�HLM�OAL@<G�
B=�TC�;=><G�HLM�JH?@G�R@DH>G@�B;@�M@F@?HBA=L�JHG��G=�DF@H<FP�H<RAB<H<PK�HLM�G=�DF@H<FP�H�M@LAHF�=S�
<A?;BG�GHS@?>H<M@M�RP�B;@�M>@�I<=D@GG�DFH>G@�=S�B;@��As;��O@LMO@LB
\ �
)d]�'
��*0��� � ��<BG�k��B;F@BADGK��LD �E �� � ��FPOIAD��=OO K�dU6�� � �)55K�)/0�[(**9\�[�<@LLHLK�^ K�
MAGG@LBAL?\�[��;@��=E@<LO@LB�AG�S<@@K�=S�D=><G@K�B=�}I<AEHBAa@V�G=O@�S>LDBA=LG�AB�J=>FM�=B;@<JAG@�
I@<S=<O ���>B�G>D;�I<AEHBAaHBA=L�=>?;B�L=B�H>B=OHBADHFFP�<@F@HG@�B;=G@�J;=�I@<S=<O�?=E@<LO@LB�
S>LDBA=LG�S<=O�D=LGBAB>BA=LHF�=RFA?HBA=LG 
\ 
))]��?<AD>FB><HF��MY>GBO@LB��DB�=S�(*6UK�9�� � � �zz�(5U(N(d09�[500/\ 
)/]�See �>FS=<M�E ��OAB;K�609�� � �6UK�d6�[(*6*\�[L=BAL?�B;HB�H�X>=BH�I<=DFHOHBA=L�JAFF�L=B�?=�ALB=�
@Q@DB�AS�AB�AG�=II=G@M�RP�HB�F@HGB�=L@NB;A<M�=S�D<=I�I<=M>D@<G\ ��
)9]�d0�� � � �z�59/[H\�[(*U5\ �
)U]�See �FM? �k��=LGB< ��<HM@G��@IB ����N����E ��=L=EHLK�9(5�� 5M�/((�[� � ��A< �(*U6\ 
)*]� ����� ����K� ��� �<=IG � �I@<HBAL?� �= � E � �ABP� =S� �>GBALK� 55� � 
 6M� U/U� [�@C � 5000\� [M@DFH<AL?�
>LD=LGBAB>BA=LHF�I=<BA=LG�=S� B;@��@CHG�
HB@<��=M@�B;HB�M@F@?HB@M� F@?AGFHBAE@�I=J@<G� B=�I<AEHB@�
FHLM=JL@<G\ 
/0]�%0��� ��AD;H@F��<==OZALK�[������
��� ���%#����"�*��������� �%$==����
�
���$��
��� ����$!$�
and the ConstitutionK�)0��%7#�� ^ �(9K�())N)/�[5000\�[=RG@<EAL?�B;HB��B;@��>I<@O@��=><B�;HG�;HM�
L=�O=M@<L�=II=<B>LABA@G
�B=�GB<@L?B;@L�B;@�I<AEHB@�L=LM@F@?HBA=L�M=DB<AL@�GALD@�Carter CoalK�R>B�
L=BAL?�B;HB�OHLP�GBHB@�D=><BG�;HE@��<@D@LBFP�<@Hf<O@M�B;@�AOI=<BHLD@�=S�B;@�M=DB<AL@
\ �
/(]��LM>G ��=OOVL�=S��<Aa �E ���k����AI@FAL@K��LD K�/09�� 5M�6U6K�6Ud�[�<Aa ��B ��II �(*9*\ 
/5]�����HB�6U) �
/6]� ���� HB� 6U/_� see also� �FAL� �HB;A@G=L� �;@O � �=<I � E � 
;AB@� �<=GG� �B=<@GK� �LD K� (**� � 5M� 5//K�
5/9N/U�[�H �(*/d\�[��<AD@�<@?>FHB=<P�I=J@<�E@GBG�=LFP�AL�B;@�@F@DB@M�F@?AGFHBAE@�R=MP � ��B�OHP�AL�
FAOAB@M� JHPG� R@� M@F@?HB@M� B=� =B;@<� <@GI=LGARF@� ?=E@<LO@LBHF� H?@LDA@GK� G>D;� HG� I>RFAD� G@<EAD@�
=<�>BAFABP�D=OOAGGA=LG� �  �  �  ��=J@E@<K� AB�OHP�L=B�R@�M@F@?HB@M�B=�I<AEHB@�I@<G=LG � ��;@�E@GBAL?�
=S�H�MAGD<@BA=LH<P�<@?>FHB=<P�I=J@<�=E@<�I<AD@GK�<HB@G�=<�JH?@GK� AL�I<AEHB@�I@<G=LG�EA=FHB@G�B;@�
@GG@LBAHF�D=LD@IB�=S�H�M@O=D<HBAD�G=DA@BP�HLM�AG�D=LGBAB>BA=LHFFP�ALEHFAM 
\ ��But see�t@LHA��@LALG>FH�
�=<=>?;��D; ��AGB �E �t@LHA��@LALG>FH�	M>D ��GGVLK�)95�� 5M�d(/K�d50�[�FHGZH�(*99\�[�
;AF@�D=><BG�



(/U� ���'�3���##�
�$2#�
���3�
�4

�;@��<Aa=LH��>I<@O@��=><B�M@DAGA=L�AG�L=BHRF@�R@DH>G@�AB�I<=EAM@M�
L=�GI@DATD�D=LGBAB>BA=LHF�RHGAG�S=<�ALEHFAMHBAL?�B;@�F@?AGFHB><@VG�I<AEHB@�
M@F@?HBA=L ���;@�D=><B�GAOIFP�GB<>DZ�M=JL�B;@�GBHB>B@�R@DH>G@�AB�EA=N
FHB@M� H� �J@FF� @GBHRFAG;@M
� <>F@� H?HALGB� ?=E@<LO@LBHF� M@F@?HBA=LG� B=�
I<AEHB@�HDB=<G /d���;AG�Y>MADAHF�HII<=HD;�AG�D=LGAGB@LB�JAB;�B;HB�=S�=B;@<�
GBHB@�D=><BGK�J;AD;�<H<@FP�DAB@�B=�H�GI@DATD�D=LGBAB>BA=LHF�G=><D@�J;@L�
ALEHFAMHBAL?�I<AEHB@�F@?AGFHBAE@�M@F@?HBA=LG /)� ��HB;@<K�B;@G@�D=><BG�H<@�
JH<P�=S� G>D;�M@F@?HBA=LG�R@DH>G@�I<AEHB@�HDB=<G�H<@�I=FABADHFFP�>LHDN
D=>LBHRF@�S=<�B;@�D;=AD@G�B;@P�OHZ@�JAB;�B;@�I>RFAD�I=J@<�M@F@?HB@M�
B=�B;@O //��

�<@@L�R>AFMAL?�FHJG�B;HB�<@X>A<@�D=OIFAHLD@�JAB;�B;@��		��<HBAL?�
GPGB@O�H<@�B;>G�L=B�L@D@GGH<AFP�ALEHFAM�R@DH>G@�B;@P�EA=FHB@�H�IH<BAD>N
FH<�DFH>G@�=S�H�GBHB@�D=LGBAB>BA=L ���LGB@HMK�B;@�I<=RF@O�JAB;�G>D;�GBHBN
>B@G� AG� B;HB� B;@P� DA<D>OE@LB� B;@�I<ALDAIF@G�=S�I=FABADHF� HDD=>LBHRAFABP�
B;HB� H<@� @GG@LBAHF� B=� M@O=D<HBAD� ?=E@<LHLD@ � � �>B� HL=B;@<� JHPK� B;@G@�
?<@@L�R>AFMAL?�FHJG�OHP�L=B�MA<@DBFP�EA=FHB@�H�D=LGBAB>BA=LHF�I<=EAGA=LK�
R>B�B;@P�H<@�G=�HLBAB;@BADHF�B=�M@O=D<HBAD�AM@HFG�B;HB�D=><BG�G;=>FM�L=B�
F@B�B;@O�GBHLM ��

�;AG�I=FADP�<HBA=LHF@�OHZ@G�G@LG@ ���@OR@<G�=S�B;@�������J;=�D<@N
HB@�HLM�I<=O>F?HB@�B;@��		��GBHLMH<MG�H<@�L=B�I>RFAD�=fDAHFG ���;@P�
H<@�L=B�@F@DB@M�RP�B;@�I>RFAD�HB�FH<?@K�HII=ALB@M�RP�H�I>RFAD�=fDAHFK�=<�
@OIF=P@M�RP�B;@�?=E@<LO@LB�AL�HLP�JHP ���=<�H<@�B;@P�G>RY@DB�B=�B;@�
�<@@M=O�=S��LS=<OHBA=L��DB�=<�<@X>A<@M�B=�D<@HB@�B;@A<�<HBAL?�GPGB@O�
AL�B;@�=I@LK�B<HLGIH<@LB�I<=D@GG�B;HB�G=DA@BP�M@OHLMG�=S�GBHB@�HDB=<G /9��
�L�G;=<BK��		���B@@<AL?��=OOAW@@�O@OR@<G�;HE@�FAWF@�=<�L=�HDD=>LBN
HRAFABP�B=�B;@�?@L@<HF�I>RFAD /U���;@A<�D;H<?@�AG�GAOIFP�B=�M@E@F=IK�OHALN

AL�HL�@H<FA@<�@<H�=s@L�;@FM�FHJG�>LD=LGBAB>BA=LHF�=L�B;@�?<=>LM�B;HB�B;@P�M@F@?HB@M�F@?AGFHBAE@�
I=J@<�B=�I<AEHB@�I@<G=LG�=<�?<=>IG� � � �B;@�B<@LM�;HG�R@@L�B=�>I;=FM�G>D;�M@F@?HBA=LGK�@E@L�J;@L�
B;@�I=J@<�AG�M@F@?HB@M�B=�H�?<=>I�JAB;�HL�@D=L=OAD�ALB@<@GB�AL�B;@�M@DAGA=LG�B=�R@�OHM@ 
\ 
/d]� ���
��� %���R�� �0� $��]�K� /09� � 5M� HB� 6U)_� *0�� �;=OIG=L� E � �OAB;K� ()d� � 	 � )9*K� )Ud� [�H � (*60\�
[GBHBAL?� B;HB� B;@� <>F@� I<=;ARABAL?� D@<BHAL� M@F@?HBA=LG� =S� F@?AGFHBAE@� I=J@<� AG� I<@MADHB@M� =L� �H�
S>LMHO@LBHF�I<ALDAIF@�=S�=><�GPGB@O�=S�?=E@<LO@LB
\ 
/)]����������K��LG ��= �=S�� ��O �E �t>@DZ@F;HLK�d5)�� 5M�//*K�/U5�[
HG; �(*/9\�[�HF@K�^ K�MAGG@LBAL?\�
[��;@�AFF@?HFABP�D=LGAGBG� � � �AL�H�EA=FHBA=L�=S�B;@�D=LGBAB>BA=L�B;HB�M@GA?L@MFP�I<=B@DBG�>G�S<=O�B;=G@�
>LGI@DAT@M�HLM�>LAM@LBATHRF@�;HaH<MG�B=�G@FS�?=E@<LO@LB�F><ZAL?�AL�H�M@FAE@<P�=S�B;@�I=J@<G�=S�
?=E@<LO@LB�ALB=�B;@�;HLMG�=S�I<AEHB@�I@<G=LG�=<�D=<I=<HBA=LG 
\ �
//]��GOH<H� �@ZF@� ^=;LG=LK� !������]���� (������� �������� ���� ����������� �0� �� �̂�#� !
���*� !�<��� ���
!��������=��,!��V�������%����������%��"��������K�)/��- �� �� ��#, �d))K�d/5�[500)\ �
/9]�See��D;ALMF@<K�supra�L=B@�)0K�HB�6d5Nd6_�*0��^=MP��<@@OHLK�()��������!
���*���<�=���������
���
!������]�����K�((/����, �� ��#, �(5U)K�(60d�[5006\�[��>RFAD� FHJ�GD;=FH<G�J=<<P�B;HB�I<AEHBAaHBA=L�
OHP�@LHRF@�?=E@<LO@LB�B=�HE=AM�ABG�B<HMABA=LHF�F@?HF�=RFA?HBA=LGK�F@HMAL?�B=�HL�@<=GA=L�=S�I>RFAD�
FHJ�L=<OG�HLM�H�GPGB@OHBAD�SHAF><@�=S�I>RFAD�HDD=>LBHRAFABP 
\ �
/U]�See��<=LALK�supra�L=B@�9K�HB�5d5�[��		��AG�<>L�RP�H�L=LNI<=TB�=<?HLAaHBA=L�JAB;�L=�HDD=>LBHRAFABP�
B=�HLP�F@E@F�=S�?=E@<LO@LB�S=<�D;HL?@G�B;HB�OHP�=DD><�AL��		��GBHLMH<MG�=E@<�BAO@ 
\_�see also�
�HL� 
HFB@<GK� Private Law Undercuts DemocracyK� ��&��-#�$�� �##K� �>? � /K� 5009K� HB� �6� [�v�w;@�
GBHLMH<MG�vB;@������w�M@D<@@G�HLM�B;@�O@B;=MG�AB�>G@G�B=�M<Hs�B;=G@�M@D<@@G�H<@�OHW@<G�=S�ABG�
ALB@<LHF�I=FABADGrALDF>MAL?� ALc>@LD@� S<=O� B;=G@�J;=�G>II=<B� AB�TLHLDAHFFPrHLM�H<@� G;A@FM@M�
S<=O�ALI>B�RP�B;@�=>BGAM@�J=<FM 
\ �



� �#3'+"�$'���n���"'&4���'#g� (/*

BHALK�HLM�>IMHB@�B;@��		��<HBAL?�GPGB@OK/*�L=B�B=�M=�J;HB�AG�R@GB�S=<�
�B;@�I@=IF@ 
��

�;AG� FHDZ� =S� I>RFAD� HDD=>LBHRAFABP� AG� B;@� Z@P� I<=RF@O� JAB;� GBHB@G�
M@F@?HBAL?� G=O@� =S� B;@A<� F@?AGFHBAE@� S>LDBA=L� B=� B;@� ����� � ��G� B;@�
�@CHG��>I<@O@��=><B�M@GD<AR@M�J;@L�GB<AZAL?�M=JL�H�GBHB>B@�?AEAL?�H�
I<AEHB@�=<?HLAaHBA=L�B;@�I=J@<�B=�F@EP�TL@G��

v�w;@�I<AEHB@�M@F@?HB@�OHP�;HE@�H�I@<G=LHF�=<�I@D>LAH<P�
ALB@<@GB�J;AD;�AG�ALD=LGAGB@LB�JAB;�=<�<@I>?LHLB�B=�B;@�
I>RFAD� ALB@<@GB� B=�R@� G@<E@M � ��=<@� S>LMHO@LBHFFPK� B;@�
RHGAD� D=LD@IB� =S� M@O=D<HBAD� <>F@� >LM@<� H� <@I>RFADHL�
S=<O� =S� ?=E@<LO@LB� AG� D=OI<=OAG@M� J;@L� I>RFAD�
I=J@<G� H<@� HRHLM=L@M� B=� B;=G@� J;=� H<@� L@AB;@<�
@F@DB@M� RP� B;@� I@=IF@K� HII=ALB@M� RP� H� I>RFAD� =fDAHF�
=<�@LBABPK�L=<�@OIF=P@M�RP�B;@�?=E@<LO@LB � ��;>GK�J@�
R@FA@E@� AB� HCA=OHBAD� B;HB� D=><BG� G;=>FM� G>RY@DB� I<AEHB@�
M@F@?HBA=LG� B=� H� O=<@� G@H<D;AL?� GD<>BALP� B;HL� B;@A<�
I>RFAD�D=>LB@<IH<BG 70

�L� G>OK� I==<FP� D<Hs@M� ?<@@L� R>AFMAL?� FHJG� DHL� ?AE@� B;@� ������
>LD;@DZ@M�I>RFAD�I=J@<G�B;HB�M@SP�B;@�I=FABADHF�=RY@DBAE@G�=S�M@O=D<HBAD�
?=E@<LHLD@ 

� � �$�$#����+$'$%$'����#3'+"�$',#��#+$'�3��"�%+#+
�L�HMMABA=L� B=� B;@��J@FF� @GBHRFAG;@M
� <>F@�H?HALGB�I<AEHB@�M@F@?HN

BA=L�AL�B;@�GBHB@GK71�G=O@�D=><BG�G=><D@�B;@A<�MAGD=LB@LB�S=<�I<AEHB@�M@FN
@?HBA=LG�AL�D=LGBAB>BA=LHF�I<=EAGA=LG�B;HB�E@GB�FHJOHZAL?�I=J@<�AL�B;@�
GBHB@� F@?AGFHB><@ 95� � �A<?ALAHVG� D=LGBAB>BA=L� AG� BPIADHF�� �vBw;@� F@?AGFHBAE@�
I=J@<�=S� B;@��=OO=LJ@HFB;�G;HFF�R@�E@GB@M�AL�H��@L@<HF��GG@ORFPK�
J;AD;�G;HFF�D=LGAGB�=S�H��@LHB@�HLM��=>G@�=S��@F@?HB@G 
73���;@��>I<@O@�
�=><B�=S��A<?ALAH�<@D@LBFP�<@FA@M�=L�B;AG�E@GBAL?�DFH>G@�J;@L�AB�GB<>DZ�
M=JL�H�FHJ�M@F@?HBAL?�B;@�I=J@<�=S�BHCHBA=L�B=�HL�>L@F@DB@M�R=MP 9d

/*]� See� ���'%�� �((�� ��������� %����_��K� �����K� ;WI�``JJJ >G?RD =<?`�AGIFHP�H?@ 
HGICi����H?@��j(/6/�[FHGB�EAGAB@M��I< �55K�50((\ ��
70]��@CHG��=FF�
@@EAF�	<HMADHBA=L��=>LM K��LD �E ��@J@FF@LK�*)5�� 
 5M�d)dK�d/*�[�@C �(**9\ 
71]��LM>G ��=OOVL�=S��<Aa �E ���k����AI@FAL@K��LD K�/09�� 5M�6U6K�6U)�[�<Aa ��B ��II �(*9*\ 
95]� See� �HEAM� � � �HJ<@LD@K� !������� ()��*���� �0� ������������� !�<��K� /(� ��� � � ^ � /d9K� /)0� [(*U/\ ��
�>@� I<=D@GG� DFH>G@G� =S� GBHB@� D=LGBAB>BA=LG� H<@� HL=B;@<� G=><D@� B;HB� D=><BG� >G@� B=� FAOAB� I<AEHB@�
M@F@?HBA=LG ���;@�H<?>O@LB�BPIADHFFP�HMEHLD@M�AG�B;HB��vAwS�H�M@F@?HBA=L�D<@HB@G�B;@�=II=<B>LABP�
S=<�I<AEHB@� ALB@<@GB� B=�M=OALHB@� B;@�>G@�=S�?=E@<LO@LBHF�I=J@<K� B;@L� B;=G@�H?HALGB�J;=O� B;@�
I=J@<� AG� >G@M� OHP� J@FF� ;HE@� G>Q@<@M� M@I<AEHBA=LG� JAB;=>B� M>@� I<=D@GG 
� � ���� HB� //(_� see also�
^=<MHL�E ��BHB@��M �=S��LG K�66d�� 
 5M�59U�[�@C �(*/0\ ���B;@<�D=><BG�G=><D@�B;@�>LD=LGBAB>BA=LHFABP�
=S�I<AEHB@�M@F@?HBA=LG�JAB;AL�I<ALDAIF@G�=S�G@IH<HBA=L�=S�I=J@<G �����������K��=>G ��>B; �=S��HFFHG�E �
�A??ALR=B;HOK�(d6�� 
 5M�9*�[�@C �(*d0\ 
73]��� ����+$ �H<B ��K�z�(_�*0������ ����+$ �H<B ����K�z�(�[��;@�F@?AGFHBAE@�I=J@<�=S�B;AG�GBHB@�G;HFF�R@�
E@GB@M�AL�BJ=�MAGBALDB�;=>G@G�=<�R<HLD;@G_�B;@�=L@�B=�R@�GBPF@M�B;@�G@LHB@K�B;@�=B;@<�B;@�;=>G@�=S�
<@I<@G@LBHBAE@GK�HLM�R=B;�B=?@B;@<�B;@�?@L@<HF�HGG@ORFP 
\ �
9d]��H<G;HFF�E �� ��H ��<HLGI ��>B; K�/)9�� 	 5M�9(K�9UN9*�[�H �500U\�[;=FMAL?�B;HB�B;@�E@GBAL?�DFH>G@�
=S�B;@��A<?ALAH��=LGBAB>BA=L�I@<OABG�M@F@?HBA=L�=S�BHCAL?�H>B;=<ABP�B=�=LFP�H�F@?AGFHBAE@�R=MP�=S�
@F@DB@M�=fDAHFG\ 



170� ���'�3���##�
�$2#�
���3�
�4

�BHB@�D=LGBAB>BA=LHF�E@GBAL?�DFH>G@G�<@c@DB�B;@�M@O=D<HBAD�EHF>@�B;HB�
�B;@�I@=IF@
�;HE@�E=F>LBH<AFP� G>ROAW@M� B=� B;@�I=J@<�=S� B;@� F@?AGFHN
B><@ 9)� � �;>GK� J;@L� B;@� F@?AGFHB><@� B<HLGS@<G� ABG� FHJOHZAL?� H>B;=<ABP�
B=�H�I<AEHB@�=<?HLAaHBA=LK�B;@�I@=IF@�R@D=O@�R=>LM�RP�FHJG�B=�J;AD;�
B;@P�MAM�L=B�E=F>LBH<AFP�G>ROAB 9/���;AG�B<HLGS@<�=S�FHJOHZAL?�I=J@<�AG�
I<@DAG@FP�J;HB�OHLP�?<@@L�R>AFMAL?�FHJG�@LBHAF �

�OI=<BHLBFPK�GBHB@�D=LGBAB>BA=L�E@GBAL?�DFH>G@G�M=�L=B�I<=;ARAB�F@?N
AGFHB><@G�S<=O�@E@<�M@F@?HBAL?�B;@A<�FHJOHZAL?�I=J@< ���MOALAGB<HBAE@�
FHJ�AG�TFF@M�JAB;�@CHOIF@G�=S�GBHB@G�D=LGBAB>BA=LHFFP�B<HLGS@<<AL?�G=O@�
=S�B;@A<�H>B;=<ABP�B=�H?@LDA@G�B;HB�I<=O>F?HB@�<>F@G�HLM�<@?>FHBA=LG 77��
�;@G@�M@F@?HBA=LGK�;=J@E@<K�H<@�intragovernmental ���=E@<LO@LBG�OHP�
M@F@?HB@�B;@A<�H>B;=<ABP�B=�G>R=<MALHB@�H?@LDA@GK�=fD@GK�=<�O>LADAIHFAN
BA@G�JAB;=>B�EA=FHBAL?�B;@A<�GBHB@VG�E@GBAL?�DFH>G@ 78���>B�J;@L�B;@P�M@FN
@?HB@� <>F@OHZAL?�H>B;=<ABP� B=�H�L=LN?=E@<LO@LBHF�R=MP�G>D;�HG� B;@�
�����K�B;@�F@?AGFHBAE@�I=J@<�B<HLGS@<G�=>BGAM@�B;@�B<HLGIH<@LB�I>RFAD�
<@HFO�HLM�ALB=�B;@�=IHX>@�I<AEHB@�<@HFO ���=<�B;HB�<@HG=LK�I<AEHB@�FHJN
OHZAL?� M@F@?HBA=LG� EA=FHB@� B;@� E@GBAL?� DFH>G@_� I>RFAD� M@F@?HBA=LG� M=�
L=B 79

�L@�@CHOIF@�=S�B;@�MAGBALDBA=L�R@BJ@@L�I<AEHB@�HLM�I>RFAD�M@F@?HN
BA=LG�AG�1��2����%��� 80���;@<@K��@J��=<Z�IHGG@M�H�FHJ�B;HB�M@F@?HB@M�B=�
H�I<AEHB@�HGG=DAHBA=L�B;@�MAGD<@BA=LH<P�I=J@<�B=��FAD@LG@�=JL@<GK�B<HALN

9)]� See� ^�2�� ��&7#K� �.�� ��#�$'+#+� �g� ��,#��-#�$� 6U(NU5� [�@B@<� �HGF@W� @M K� �HOR<AM?@� �LAE �
�<@GG�(*/0\�[(/*0\�[��=FABADHF��=J@<�AG�B;HB��=J@<�J;AD;�@E@<P��HLK�;HEAL?�AL�B;@�GBHB@�=S��HB><@K�
;HG�?AE@L�>I�ALB=�B;@�;HLMG�=S�B;@��=DA@BPK�HLM�B;@<@AL�B=�B;@��=E@<L=><GK�J;=O�B;@��=DA@BP�;HB;�
G@B�=E@<�AB�G@FS� � � � 
\_�see also��@B@<�� ��<HLG=L�@B�HF K�A Theory of Legislative DelegationK�/U�����#""�
� ��#, �(K�d�[(*U5\�[��=DZ@VG�ALGAGB@LD@�B;HB�F@?AGFHB=<G�DHLL=B�M@F@?HB@�B;@A<�F@?AGFHBAE@�H>B;=<ABP�
M@<AE@G�S<=O�HL�HLDA@LB�<>F@�=S�H?@LDP�FHJ��I=J@<�@LB<>GB@M�B=�HL�H?@LB�HG�H�D=LG@X>@LD@�=S�;AG�
GI@DAHF� TBL@GG� DHLL=B� R@� M@F@?HB@MK� R@DH>G@� G>D;� H� M@F@?HBA=L� J=>FM� R@� ALD=LGAGB@LB� JAB;� B;@�
I><I=G@G�=S�B;@�ALABAHF�B<HLGS@< 
\ 
9/]�See���&7#K supra L=B@�9)K�HB�6U5NU6�[�v�;@w�I=J@<�B=�OHZ@��HJG� � � �;HG�ABG��<A?ALHF�=LFP�S<=O�
�=OIHDB�HLM��?<@@O@LBK�HLM�B;@�O>B>HF��=LG@LB�=S�B;=G@�J;=�OHZ@�>I�B;@��=OO>LABP 
\_�see 
also��@=IF@��)�������;A ��<P@<��= �E ��ABP�=S��;ADH?=K�(0*�� 	 5M�50(K�50/�[�FF �(*)5\�[��;@�F@?AGFHB><@�
DHLL=B� HRMADHB@� ABG� S>LDBA=LG� =<� G>RY@DB� DABAa@LG� HLM� B;@A<� ALB@<@GBG� B=� HLP� R>B� FHJS>FFP� I>RFAD�
H?@LDA@GK�HLM�H�M@F@?HBA=L�=S�HLP�G=E@<@A?L�I=J@<�=S�?=E@<LO@LB�B=�I<AEHB@�DABAa@LG�DHLL=B�R@�
G>GBHAL@M�L=<�B;@A<�HGG>OIBA=L�=S�AB�Y>GBAT@M 
\ �
77]� See generally �AD;H<M� � � �B@JH<BK� Beyond Delegation DoctrineK� 6/� �- � � � � � �#, � 656� [(*U9\�
[MAGD>GGAL?�B;@�I=B@LBAHF�<@EAEHF�=S�B;@�M@F@?HBA=L�M=DB<AL@\ 
78]�(���K�MarshallK�/)9�� 	 5M�HB�9*�[��;@��@L@<HF��GG@ORFP�OHP�RP�GI@DAHF�HDB�M@F@?HB@�B;@�I=J@<�
=S�BHCHBA=L�B=�HLP�D=>LBPK�DABPK�B=JL�=<�<@?A=LHF�?=E@<LO@LB 
\ �
79]��;AG�MAGD>GGA=L�=S�GBHB@�E@GBAL?�DFH>G@G�AG�HMOAW@MFP�=E@<FP�GAOIFAGBAD ���=O@�GBHB@�D=><BG�OHP�
?AE@�B;@�?=E@<LO@LB� F@@JHP�AL�M@F@?HBAL?� F@?AGFHBAE@�I=J@<�B=� B;@�I<AEHB@�G@DB=<�=<�OHP�IFHD@�
<@GB<HALBG�=L�B;@�?=E@<LO@LBVG�HRAFABP� B=�M@F@?HB@�I=J@<G� B=�G>R=<MALHB@�?=E@<LO@LB�H?@LDA@G ��
�;@��=OO=LJ@HFB;�=S��A<?ALAHK�S=<�@CHOIF@K�HFF=JG�B;@��@L@<HF��GG@ORFP�B=�M@F@?HB@�F@?AGFHBAE@�
I=J@<�=LFP�AS�AB�HFG=�I<=EAM@G�G>fDA@LB�?>AMHLD@�S=<�;=J�B=�>G@�G>D;�I=J@< �����������K��@FF�E ��=<@P�
	F@D ��= K�ddU�� 	 5M�/55K�/56�[�H �(**d\�[�v�w@F@?HBA=LG�=S�F@?AGFHBAE@�I=J@<�H<@�EHFAM�=LFP�AS�B;@P�
@GBHRFAG;�GI@DATD�I=FADA@G�HLM�TC�M@TLAB@�GBHLMH<MG�B=�?>AM@�B;@�=fDAHFK�H?@LDPK�=<�R=H<M�AL�B;@�
@C@<DAG@�=S�B;@�I=J@< 
\_��O@G�E ��=JL�=S��HALB@<K�6U*�� 	 5M�905K�906N0/�[�H �(**0\�[<@X>A<AL?�B;HB�
B;@��=H<MVG�M@DAGA=L�R@�G>II=<B@M�RP�H�<@D=<M\ ���@?H<MF@GGK�L=�GBHB@�?<@@L�R>AFMAL?�FHJG�I<=EAM@�
any�?>AMHLD@�B=�B;@������K�G=�B;@G@�FAOAB@M�DHG@G�=S�HDD@IBHRF@�M@F@?HBA=L�H<@�ALHII=GAB@ �
80]�*9�� 	 5M�U96�[� � �(*)(\ �



� �#3'+"�$'���n���"'&4���'#g� (9(

@<GK�HLM�Y=DZ@PG�HB�GB@@IF@D;HG@G�HLM�;>LBG 
81���;@��@J��=<Z��>I<@O@�
�=><B� GB<>DZ� M=JL� B;@� GBHB>B@� HG� HL� �>LD=LGBAB>BA=LHF� <@FALX>AG;N
O@LB�=S�F@?AGFHBAE@�I=J@<
U5�R@DH>G@�AB�D<@HB@M��@GG@LBAHFFP�H�G=E@<@A?L�
I=J@<
�J;=G@�O@OR@<G�J@<@��L@AB;@<�D;=G@L�RPK�L=<�<@GI=LGARF@� B=�
B;@��BHB@�?=E@<LO@LB 
83���;@�D=><B�J@LB�=L�B=�@CIFHALK�;=J@E@<K�B;HB�
B;@�F@?AGFHB><@VG�M@F@?HBA=L�=S�B;AG�FAD@LGAL?�I=J@<�B=�H�?=E@<LO@LBHF�
H?@LDP�would�G><EAE@�E@GBAL?�DFH>G@�GD<>BALP Ud�

�<@@L�R>AFMAL?�FHJG�SHAF�S=<�B;@�GHO@�<@HG=L�HG�B;@�GBHB>B@�AL�1��2��
B;@P�E@GB� FHJOHZAL?�I=J@<� AL�H�I<AEHB@�?<=>I� B;HB� AG�L=B�I=FABADHFFP�
HDD=>LBHRF@� B=� B;@�?@L@<HF�I>RFAD � �1��2� AG� HFG=� AFF>GB<HBAE@�R@DH>G@� AB�
;A?;FA?;BG�HL�@HGP�JHP�S=<�GBHB@G�HLM�F=DHFABA@G�B=�HE=AM�B;AG�D=LGBAB>N
BA=LHF�<@I>?LHLDPrLHO@FPK�RP�M@F@?HBAL?�B;@�I=J@<�B=�@GBHRFAG;�?<@@L�
R>AFMAL?�GBHLMH<MG�B=�H�G>R=<MALHB@�I=FABADHF�H?@LDP�<HB;@<�B;HL�B=�B;@�
����� 

�� � ��'�3'�3���##���%'"�'�3���.+�
'$2'�����+$'$%$'���"��'-'$+
�=L@�=S�B;AG�MAGD>GGA=L�AG�O@HLB�B=�G>??@GB�B;HB�?=E@<LO@LBHF�<@FAN

HLD@� =L� B;@� I<AEHB@� G@DB=<� B=� HGGAGB� JAB;� G@WAL?� ?<@@L� R>AFMAL?� GBHLN
MH<MG� AG�per se�>LD=LGBAB>BA=LHF � � �LM@@MK�>BAFAaAL?�GBHLMH<MG� B;HB� B;@�
I<AEHB@�G@DB=<�M@E@F=IG�DHL�;HE@�G>RGBHLBAHF�I>RFAD�I=FADP�R@L@TBGK�L=B�
B;@� F@HGB� =S� J;AD;� AG� c@CARAFABP � � �><@H>D<HDP� BPIADHFFP� M=@G� L=B� D=LN
GB<HAL�I<AEHB@�=<?HLAaHBA=LG�AL�B;@�GHO@�JHP�HG�AB�M=@G�GBHB@�HLM�F=DHF�
?=E@<LO@LBG U)� ��<@@� S<=O� B;AG� ALGBAB>BA=LHF�R=LMH?@K�I<AEHB@�=<?HLAN
aHBA=LG�DHL�<@GI=LM�B=�GDA@LBATD�HLM�B@D;L=F=?ADHF�HMEHLD@G� AL�JHPG�
B;HB�B;@�?=E@<LO@LB�DHLL=B U/���B;@<�I=FADP�HMEHLBH?@G�=S�>GAL?�I<AEHB@�
G@DB=<�GBHLMH<MG�ALDF>M@�<@M>DAL?�IH<BAGHL�I=FABADHF�ALc>@LD@K�>BAFAaAL?�
I<AEHB@�@CI@<BAG@K�HLM�D=LG@<EAL?�FAOAB@M�I>RFAD�<@G=><D@G 87��

�=<� B;@G@� S>LDBA=LHF� <@HG=LGK�?=E@<LO@LBG� S<@X>@LBFP� B><L� B=� B;@�
I<AEHB@�G@DB=<� B=�HGGAGB�JAB;� FHJOHZAL? 88� ��HLP�GBHB@GK� S=<�@CHOIF@K�
;HE@� F@?AGFHBAE@FP� HM=IB@M� H� E@<GA=L� =S� B;@� �HBA=LHF� 	F@DB<AD� �=M@K�
81]�����HB�U9d �
U5]�����HB�U9/ 
83]����
Ud]���������[AOIFPAL?�B;HBK�AS�B;@�FAD@LGAL?�I=J@<�;HM�R@@L�B<HLGS@<<@M�B=�H�?=E@<LO@LBHF�H?@LDP�
ALGB@HM�=S�H�I<AEHB@�D=<I=<HBA=LK�B;@�M@F@?HBA=L�J=>FM�L=B�EA=FHB@�B;@�GBHB@�D=LGBAB>BA=LVG�E@GBAL?�
DFH>G@\ �
U)]� �H<=FM� � � �R<HOG=LK� $� 1�Z�� '���*�� �0� ������������ ���� !������� 
��
������� ���� ������
ConstitutionalityK�(/���+$'�3+����+$ �� l �(/)K�(U0�k�L 9/�[(*U*\ 
U/]� �HJ<@LD@K� supra L=B@� 95K� HB� /)dN)*_� *0�� �H<=FM� ^ � t<@LBK� 1����������� ���� ������#� ()�*
������
Congressional Delegations of Administrative Authority Outside the Federal GovernmentK�U)��. �� � �
�#, � /5K� U)NU/� [(**0\� [M@GD<ARAL?� B;@� HRAFABP� B=� <@FP� =L� B;@� @CI@<BAG@� =S� I<AEHB@� ?<=>IG� HG� =L@�
HMEHLBH?@�=S�F@?AGFHBAE@�M@F@?HBA=L\ �
87]��R<HOG=LK�supra�L=B@�U)K�HB�(9*NU(_�see also��HJ<@LD@K�supra�L=B@�95K�HB�/)/N)9�[��;@�HEHAFHRAFABP�
=S� GI@DAHF�@CI@<BAG@�OHP�D=LBAL>@�HG�H� <@HG=L� S=<�I<AEHB@�M@F@?HBA=L�  �  �  �  ��@<G=LG�JAB;�D@<BHAL�
ZALMG�=S�@CI@<BAG@�OHP�R@�B==�@CI@LGAE@�S=<�?=E@<LO@LB�B=�@OIF=P�=<�OHP�I<@S@<�F@GG�GB<>DB><@M�
J=<Z�@LEA<=LO@LBG�B;HL�?=E@<LO@LB�DHL�=Q@< ���<AEHB@�M@F@?HBA=L�OHP�R@�H�I<HDBADHF�O@B;=M�=S�
=RBHALAL?�B;HB�G=<B�=S�=B;@<JAG@�>LHEHAFHRF@�@CI@<BAG@ 
\ 
88]�See generally�^=MP��<@@OHLK�����!�������
�������!
���*���������*�K�9)�� � � � ��#, �)d6K�)d/Nd*�
[5000\�[MAGD>GGAL?�B;@�I<AEHB@�G@DB=<VG�IH<BADAIHBA=L�AL�?=E@<LHLD@\ �



(95� ���'�3���##�
�$2#�
���3�
�4

J;AD;�AG�I<=O>F?HB@M�RP�H�I<AEHB@�HGG=DAHBA=L 89���AOAFH<FPK�O=GB�GBHB@G�
;HE@� @LHDB@M� I=<BA=LG� =S� B;@� O=M@F� D=M@G� M<Hs@M� RP� B;@� �O@<ADHL�
�HJ��LGBAB>B@�=<�B;@��HBA=LHF��=LS@<@LD@�=S��=OOAGGA=LG�=L��LAS=<O�
�BHB@��HJG ���>D;�HM=IBA=LG�B><L��H�B@D;LADHF�HLM�D=OIF@C�BHGZ�=s@L�
X>AB@�R@P=LM�B;@�D=OI@B@LD@�=S�OHLP�DABP�D=>LDAFG�=<�@E@L�GBHB@�F@?N
AGFHB><@G�=E@<�B=�H�GI@DAHFAa@M�I<AEHB@�?<=>I 
90���LM�RP�HM=IBAL?�ALB=�
FHJ�B;@�?>AM@FAL@G�=S�H�GI@DAHFAa@M�B<HM@�HGG=DAHBA=L�=<�B;ALZNBHLZK�?=EN
@<LO@LBG�?HAL�B;@�J=<Z�I<=M>DB�=S�ALM>GB<P�@CI@<BG�JAB;=>B�GI@LMAL?�
BAO@�=<�O=L@P�B=�>LM@<GBHLM�B;@�ALB<ADHDA@G�=S�H�GI@DAHFAa@M�T@FM�=<�B=�
OHL@>E@<�H�B@D;LADHFFP�D=OIF@C�RAFF�B;<=>?;�B;@�F@?AGFHBAE@�I<=D@GG �

�;@G@�FHJG�G><EAE@�D=LGBAB>BA=LHF�GD<>BALP�=LFP�R@DH>G@�B;@P�HM=IB�
H�particular�version�=S�H�I<AEHB@�=<?HLAaHBA=LVG�B@D;LADHF�D=M@ 91���;AG�E@<N
GA=LNGI@DATDr=<�<@I<=M>DBAE@rHM=IBA=L�AG�MAQ@<@LB�B;HL�HL�HM=IBA=L�
=S�any�?>AM@FAL@G�B;@�=<?HLAaHBA=L�OHP�I<=O>F?HB@�AL�B;@�S>B><@ ���;@�
MAGBALDBA=L� AG� D<ABADHF *5� � 
;@L� GBHB@� F@?AGFHB><@G� HM=IB� H� GI@DATD� E@<N
GA=L�=S�I<AEHB@FP�M@E@F=I@M�GBHLMH<MG�ALB=�FHJK�B;@P�M=�L=B�B<HLGS@<�HLP�
S>B><@�FHJOHZAL?�I=J@<�B=�B;@�I<AEHB@�G@DB=< ���>D;�F@?AGFHBAE@�HDBA=L�
AG�GAOAFH<�B=�IHGGAL?�H�FHJ�B;HB�H�F=RRPAGB�=<�D=LD@<L@M�DABAa@L�M<Hs@M ��
�P�D=LB<HGBK�J;@L�F@?AGFHB><@G�HM=IB�H�L=LNGI@DATD�E@<GA=L�=S�I<AEHB@FP�
M@E@F=I@M�GBHLMH<MGK�B;@P�de facto�D=MASP�HLP�HLM�HFF�S>B><@�FHJG�B;HB�
H� F=RRPAGB�=<�DABAa@L�J<AB@G � ��;@�MAQ@<@LD@�AG�J;=�@C@<DAG@G�B;@�TLHF�
FHJOHZAL?�I=J@<��B;@�?=E@<LO@LB�O>GB�<@BHAL�D=LB<=F�=E@<�J;HB�GBHLN
MH<MG�>FBAOHB@FP�R@D=O@�FHJ 

�>B�JAB;AL�B;@�D=LB@CB�=S�?<@@L�R>AFMAL?�I=FADPK�?=E@<LO@LBG�may�
HM=IB�GBHB>B@G�<@X>A<AL?�R>AFM@<G�B=�D=OIFP�JAB;���		��E@<GA=L�5 (K
93�
S=<�@CHOIF@K�R>B�B;@P�may not�HM=IB�GBHB>B@G�<@X>A<AL?�R>AFM@<G�B=�D=ON
IFP� JAB;� ��		�� GBHLMH<MG 
*d� � �L� =B;@<� J=<MGK� AS� GBHB@G� =<� F=DHFABA@G�
HM=IB�H�IH<BAD>FH<�E@<GA=L�=S�B;@��		��<HBAL?�GPGB@OK�B;@L�B;@P�@LHDB�
ALB=�FHJ�H�GBHBADK�TC@M�G@B�=S�<>F@GK�O>D;�FAZ@�J;@L�B;@P�HM=IB�H�I=<BA=L�
=S�B;@�O=GB�<@D@LB��=M@F��@LHF��=M@ � ��>B�RP�HM=IBAL?���		��GBHLN
MH<MG
�?@L@<HFFPK�?=E@<LO@LBG�@LHDB�L=�<>F@G�HB�HFF_�<HB;@<K�B;@P�@LHDB�H�
MPLHOAD�G@B�=S�?>AM@FAL@G�B;HB�B;@�������OHP�>LAFHB@<HFFP�HFB@<�AL�B;@�
S>B><@ � ��=�<@OHAL�=L�D=LGBAB>BA=LHFFP�T<O�S==BAL?K� B;@LK� F@?AGFHB><@G�

89]�See��HJ<@LD@K�supra�L=B@�95K�HB�/U*�[M@GD<ARAL?�B;@�GBHB@GV�M@F@?HBA=L�=S�FHJOHZAL?�I=J@<�B=�B;@�
�HBA=LHF��A<@��<=B@DBA=L��?@LDP\ �
90]�����
91]�(���K��BHB@�E ��<HJS=<MK�(99�� �6/0�[tHL �(*(*\ 
*5]� �;AG� MAGBALDBA=L� OHP� HFG=� @CIFHAL� J;P� D=><BG� ;HE@� M@DFH<@M� JH?@� <@S@<@LD@� GBHB>B@G� B=� R@�
>LD=LGBAB>BA=LHF�M@F@?HBA=LG�=S�FHJOHZAL?�I=J@< ��See supra�L=B@G�/({/6�HLM�HDD=OIHLPAL?�B@CB ��
93]����������K����������K���� K���� ����	�BAB �(9K�z�(9 6d 0(0�[50(0\�[��;@�DABP�JAFF�>G@�B;@�
�@HM@<G;AI�AL�	L@<?P�HLM�	LEA<=LO@LBHF��@GA?L�<HBAL?�GPGB@O� � � �B=�HGG@GG�B;@�@LEA<=LO@LBHF�
G@LGABAEABP�=S�L@J�GB<>DB><@G�AL�B;@�DABP�B;HB�AG�G>RY@DB�B=�B;AG�D;HIB@< ��The Calabasas-LEED system 
���������������������������'
�������%�
�*��R���((��
�������#����� �̂������8�9 
\�[@OI;HGAG�HMM@M\ �
*d]��BHB>B@G�B;HB�<@X>A<@�D=OIFAHLD@�JAB;���		��GBHLMH<MG
�OHP�HFG=�R@�>LFHJS>FFP�EH?>@ ��%0��
^%"'��� ������� ^%#�3#�+-#4#�� n� �2�-�+� 	 � ��8#�$+K� ����� �+#� �"���'�3� ���� �#,#"�h-#�$�
�#3%"�$'�����.�)55N56�[5M�@M �5009\�[��>AFMAL?�HLM�M@E@F=IO@LB�D=M@G�DHL�R@�D;HFF@L?@M�=L�B;@�
RHGAG�B;HB�B;@P�H<@�G=�EH?>@�B;HB�B;@P�D=LGBAB>B@�HL�>LFHJS>F�M@F@?HBA=L�=S�F@?AGFHBAE@�I=J@< 
\ �



� �#3'+"�$'���n���"'&4���'#g� (96

G;=>FM�HE=AM�R<=HM�FHL?>H?@�<@X>A<AL?�D=OIFAHLD@�JAB;���		��GBHLN
MH<MG
�HLM�G;=>FM�ALGB@HM�<@X>A<@�D=OIFAHLD@�JAB;�H�GI@DATD�E@<GA=L�
=S�B;@��		��<HBAL?�GPGB@O ��

�>B�@E@L�B;AG�G=F>BA=L�SHFFG�G;=<B�=S�S>FFP�<@B><LAL?�?<@@L�R>AFMAL?�
FHJG�B=�H�;@HFB;P�M@O=D<HBAD�I<=D@GG�R@DH>G@�AB�I<=EAM@G�FAWF@�=II=<B>N
LABP�S=<�D=LGBAB>@LBG�B=�ALc>@LD@�B;@�G>RGBHLBAE@�B@<OG�=S�B;@�>FBAOHB@�
I=FADP ���L�@E@L�R@W@<�F@?AGFHBAE@�IH<HMA?O�J=>FM�R@�S=<�?=E@<LO@LBG�
B=�>G@�H�IH<BAD>FH<��		��E@<GA=L�HG�H�O=M@F�D=M@�HLM�B;@L�HO@LM�B;=G@�
?<@@L�R>AFMAL?�GBHLMH<MG�B=�R@W@<�<@c@DB�B;@�ALB@<@GBG�=S�B;@A<�D=LGBAB>N
@LBG *)���;AG�O@B;=M�;HG�B;@�HMMABA=LHF�R@L@TB�=S�I@<OAWAL?�F@?AGFHB><@G�
B=�D=LGAM@<�B;@�>LAX>@�a=LAL?K�M@O=?<HI;ADK�HLM�?@=?<HI;AD�M@OHLMG�
=S�B;@A<�Y><AGMADBA=LG�J;@L�G@WAL?�BH<?@BG�S=<�G>GBHALHRF@�D=LGB<>DBA=L */��
�P�M=AL?�G=K� B;@�?=E@<LO@LB�J=>FM�M@GA?L�H�>LAX>@�?<@@L�R>AFMAL?�
GBHB>B@�B;HB�>G@G�B;@������VG�@CI@<BAG@�JAB;=>B�M@S@<<AL?�B=�B;@�Y>M?N
O@LBG�=S�H�I<AEHB@�HDB=<�HB� B;@�@CI@LG@�=S�HL�=I@LK� B<HLGIH<@LBK� HLM�
IH<BADAIHB=<P�FHJOHZAL?�I<=D@GG 97�

���&"%+'��
�=LD@IB>HFFPK�?<@@L�R>AFMAL?�FHJG�H<@�?==M�I>RFAD�I=FADP ���;@P�L=B�

=LFP� I<=O=B@� @LEA<=LO@LBHF� D=LG@<EHBA=LK� B;@P� HFG=� D<@HB@� Y=RG� HLM�
GB<@L?B;@L�B;@�F=L?NB@<O�=>BF==Z�=S�B;@�@D=L=OP 98���>B�F@?AGFHB=<G�O>GB�
DH<@S>FFP�SHG;A=L�B;@G@�GBHB>B@G ���P�<@X>A<AL?�D=LGB<>DBA=L�I<=Y@DBG�B=�
GHBAGSP���		��GBHLMH<MGK
�G=O@�?<@@L�R>AFMAL?�FHJG�<@O=E@�I=FABADHF�
HDD=>LBHRAFABPK� B<HLGIH<@LDPK�HLM� F@?ABAOHDP� S<=O�B;@� F@?AGFHBAE@�I<=N
D@GG�HLM�>LD=LGBAB>BA=LHFFP�M@F@?HB@�I>RFAD�I=J@<�B=�B;@�I<AEHB@�G@DN
B=< ���L�=<M@<�B=�<@B><L�B;@G@�FHJG�B=�G=>LM�D=LGBAB>BA=LHF�S==BAL?K�GBHB@�
F@?AGFHB><@G� G;=>FM�M@F@?HB@� B;@A<� GBHLMH<MNG@WAL?�I=J@<� B=�H�I>RFAD�
H?@LDPK�HM=IB�ALB=�FHJ�H�GI@DATD�E@<GA=L�=S�B;@��		��<HBAL?�GPGB@OK�=<�
>G@�B;@�GPGB@O�HG�H�GBH<BAL?�I=ALB�S=<�B;@�M@E@F=IO@LB�=S�Y><AGMADBA=LN
GI@DATD�?<@@L�R>AFMAL?�I=FADA@G ���LFP�B;@L�DHL�GBHB@G�<@HI�B;@�R@L@TBG�
*)� �%0���H<F� ^ ��A<D=K�Using Mandates and Incentives To Promote Sustainable Construction and Green 
Building Projects in the Private Sector: A Call for More State Land Use Policy InitiativesK� ((5� �#���
�$ � � � �#, � 96(K� 9/6� [500U\� [@CIFHALAL?� B;HB� ��		�� GBHLMH<MG� H<@� =LFP� ALB@LM@M� B=� R@� <@F@EHLB�
AL� FAOAB@M� DA<D>OGBHLD@GK
� HLM� L=BAL?� B;HB� G=O@� ?<@@L� R>AFMAL?� I=FADA@G� H<@� �>LG>ABHRF@
�
S=<� HFF� R>AFMAL?� D=M@G\_� tAL?GF@PK� supra� L=B@� 50K� HB� )d9Nd*� [@CIFHALAL?� B;@� M=JLGAM@� =S�
ALc@CARF@� ?<@@L� R>AFMAL?� GBHLMH<MGK� ALDF>MAL?� H� �L@?HBAE@� @Q@DBvw� =L� M@E@F=IO@LB
\ 
*/���L�@CHOIF@�=S�B;AG��O=M@F�D=M@
�HII<=HD;�AG��LMAHLHI=FAGK��LMAHLHK�J;AD;�I@<OABG�M@E@F=I@<G�
B=�<@D@AE@�H�60�I@<D@LB�<@RHB@�AS�B;@P�ALD=<I=<HB@�D@<BHAL�?<@@L�R>AFMAL?�B@D;L=F=?A@GK�P@B�M=@G�L=B�
<@X>A<@�D=OIFAHLD@�JAB;�B;@�S>FF�HORAB�=S��		��GBHLMH<MG ���LMAHLHI=FAG��<@@L��>AFMAL?��LD@LBAE@�
�=FADPK����4 3�,K��>? �(K�50(0K�;WI�``JJJ ALMP ?=E`@�=E`�ABP`��	`�=D>O@LBG`�LMAHLHI=FAG|50
�<@@L|50�>AFMAL?|50�LD@LBAE@|50�=FADP|50N|50�IMHB@M|50UN0(N(0 IMS �
97��%0���D;ALMF@<K�supra�L=B@�)0K�HB�6d5�[�	LD=><H?AL?�F=DHF�?=E@<LO@LBG�B=�M@GA?L�B;@A<�=JL�?<@@L�
R>AFMAL?�<@?AO@GK�J;AD;� BHZ@� ALB=�HDD=>LB� B;@A<�=JL� F=DHFABA@GV� D=LD@<LG�HLM�M@GA<@GK�JAFF�;@FI�
B=�HD;A@E@�B;@�<@?AO@�?=HF�=S�F@?ABAOHB@�I<=D@GGK�<@G>FBAL?�AL�?<@HB@<�I>RFAD�L=BAD@K� ALD@LBAE@�B=�
IH<BADAIHB@K�HLM�E=AD@ 
\ 
98����������K��<@GG��@F@HG@K������K��@J��B>MP���<@@L��>AFMAL?��=��>II=<B��@H<FP�U��AFFA=L�� � �
^=RG��E@<��@CB�d��@H<G�[�=E �((K�500*\�[�v�w<@@L�R>AFMAL?�JAFF�G>II=<B�9 *�OAFFA=L�� � �Y=RG�HLM�
I>OI�e))d�RAFFA=L�ALB=�B;@��O@<ADHL�@D=L=OP� � � �=E@<�B;@�L@CB�S=><�P@H<G 
\ �



(9d�

=S�G>GBHALHRF@�D=LGB<>DBA=L�JAB;=>B�D=OI<=OAGAL?�B;@�M@O=D<HBAD�EHFN
>@G�B;HB�>LM@<FA@�B;@��O@<ADHL�GPGB@O�=S�?=E@<LO@LB 


	Legislation and Policy Brief
	6-21-2011

	"Going Green" the Wrong Way: How Governments Are Unconstitutionally Delegating Their Legislative Powers in Pursuit of Environmental Sustainability
	Brandon L. Boxler
	Recommended Citation



