


Armold & Porter LLP, D|=2HsAH | 24 2 &t

== WA R 1

A 59 49 w2 WA FON) HYS O Brien v. Leegin AR oA A=l 7F4-5-4)
(Resale Price Maintenance, ©18} “RPM” o1&} gtth) Aok AN (Per Se Illegal)ol2tal &
Astact 5 W22 20074, v]F AYHY(United States Supreme Court)©] Leegin v.
PSKS AbA2o) A RPM-S ZradglHo] oplal 3] o] Y2)(Rule of Reason)oll wel B4 =|ojof
&l Atotolaka Y@l A 3] ARtEl= Aolth?

AR ZAo) glolA, Aol W 2o diste] Fois oyt &3} whdkstel 27)
zw o] BAo] glojAs bt w2 HE S5t sE §F A2, RPM ola7t Aa2

™

t} 9 7P FuRlSe] gaulAlAad(Damages Action)& A|7I5HA] Eot=S g AW THR A
Tlinois Brick Co. v. Illinois ¥Z%] tigted, = 507H Fol dut A=7t g FH stollxl=
RTINS R g didS A7 5 %15—. Ao) a2l dojtt?

ot o] way o] 2443 thE }H wHEo] ARe] 73 FF WollA FA

1) No. 101000, 2012 WL 1563976 (Kan. May 4, 2012).

2) 551 U.S. 877 (2007).

3) Gi9¥(illegal per s)2] A= ARAZHRestraint of Trade) Tl7F Ache AbETle 2 §do] AAETE I tiE2Q] o7, 484
(Horizontal) Z73@Ac] %1‘: AL 7o) FAE oI 19} BIthE Leegin v. PSKS A 0| &2, vla AW AR shollA 424
(Vertical) TAl Y= AAECIE Y, A S0l §) 749 7Vﬂ°ﬂ tht gholi= whas] ezt A iths AMAREe 2= 9Ro] <
AR o=t} 222 WAL 712 gt gejrt vjEe) A AnE eiste] auArElA A FaE YRk Fo wte
s, o] A& ?JEH 22 (Rule of Reason) Bodolaa e, FA Al gele] Yzlo] AEEE A9 AHAMEE YF67I7E 74 of
97 g 2of TjEEo] Aok 019 42 Ao] 2AHT MWARA 5 tH Y] O Brien v, Leegin BAE <Iste] A stolde 34
o] ofd 7t WAL —T—"ﬂﬁ" ‘:“’114‘:”—% NFEE Anrt 2= 90,

4) RPM3 Breisto] 2zl 2 gigigunt o} vjgalls 3 o8] RPMO] oZAE oA per se illegal® AAXES 4% W& AAst
ot 2 24 5to] RPM B8 RS disiAs thee) 28 2=3let Overview of State RPM, Michael A, Lindsay, the Antitrust
Source, (April 2011), available at http://www.americanbar, org/content/dam/aba/publications/antitrust_law/source_
lindsay_chart.pdf.

5) 431 U.S. 720 (1977).

6) llinois Brick?] 7FATolA} WajujAtAd Fx|(Indirect Purchaser Bar)E HX|3 £5& $35}10] RepealerStates’ 2HiL tt, 2012'd 4
o]l AA 2714 Antitrust Law Developments (7"ed)ol ‘Il_ o, 2570} 94" D.C.7F BAIE o PRk B AR iAER

o7 E gt ade AVIE 4 YES st HE 7798 ¥ 9ok Uonathan I Gleklen et al, eds., ABA Section of Antitrust
Law) (2012), p. 650, ©] 9lol& Zp#iglo] s o] AR Y F4& AR FE7iAt e dade AT ¢ A=S 2L
Wl Aex oz A7} 9ok I1d, At p. 651, n. 135, Also see Indirect Purchaser. Lawsuits: A State~by—State Survey, (Eric J.
McCarthy et al, eds., American Bar Association) (2010,
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Dj= 2ol Tl Hpsy

o GET VAR TEL 4 YT Fol Yl T WAL, A Aol ot ols oA
WA LAY 5 9 Aolth A WIS olel] A% R AeL, nFe A
wj2o] 5074e) % }

Z ‘517]9] Aol HEAIETE &S Qi AL of= Ao ofsfje] Alztolel= Ho]
o}® A K3 DA A= oju] 83| B35 )=o) WA I7P Eﬂ B8l 2 4= it
T olf, w=e] AN ulF HER A4ske] ZHFAZ(DOJ Antitrust Division, ©]5}
“DOJ” &} stehat AbA =3 (Fair Trade Commission, ©]3} “FTC" @} lth7) 22 8- =
&5h= HHConcurrent Jurisdiction)& 7FAAL 3171 thEe|t}, o] BE XolE HAWslr] ¢s
A ml=e] Aate} Blgo] AUA|(Federalism)oll tet =947 DR, IAL $350] 2
3 7|32 m2rh BuoMs ulZe] AAuWe TSI Qs duPHT 2o diat ek A
Byl glEo] 7)ol MEe] syl 1 Nﬁﬂ%b_ L ‘%H—,‘ | thsto} A B 12} g}, - 2ae
LA} GG D) B7)H ez 7|78

=) H
= =]
o] Zh& olsfista A Y S €L ‘iloiok %P—E E}—‘?—ﬂl 2 FAEE B & olsfg 4

¢

1. O|= A4 Z™Ho| H(U.S. Federal Antitrust Laws)

DOJe FTC7}F 3ok ME2 I 377 ol Xtz gt 1 SollA 713 g3l v
712 A AAHE EAF, AHH(the Sherman Act), Z301 25 (the Clayton Act), %A =)
¥3H(the FTC Act), 12|31 7IAXPE-E FA5k= ER1S~-EHH (the Robinson—Patman
Act)o] Sith

7 EE el H1¥ 2% (Supremacy Clause)o] 9, B 390 Azt Filo] AFEE AL Qulyo] 2L S A (Preempt)
gheh, et AR FAste] vl AUt A Aol £ AANE SAsA] giectn BEste] 24T dgvle] M2 e gy
oM FEZ 4 Sl oXE ATk Cahforma v. ARC America Corp., 490 U.S, 93 (1989).
8) 9»s] DA, of 517 5 el AA1Fel YA D.C.(Washington D.C.), Fol|2 E2] A (Puerto Rico), HHoFIME(Virgin Islands)
£ 28A)A 54719 EAE7T ““5?5}1 ch= Hdo| g}
9) DOJ E@ZA| o] FaYste ¥ S22 hitp//www justice, gov/atr/ public/divisionmanual/chapter2. pdfell, 22l3 FTC7E Aalsle
B2 2http://www. ftc.gov/oge/stats.shimoll ZF4I3] il ¢l

2012. 7_77



V:z._g_u-l 7gxg El_EE .

@) A 18904, EHAE(Trust)E o188t ZAY 54837} Ast=l= A& 97] ¢sted
A= w2bA oE vetolde FAEARYE 2 HFAW Competition Law) 2.2 E2
= U-8-2] §icto] ool A= ‘Anti-Trust |, & R=EEY ’01 = 0]‘3‘ % ZH H ok Ay
15 U.S.C. §§ 1-7& d7Ed), o] & Ax3 W-&at 4o |t AAA e
Section 13} Section 291 A= o] {ict. |

tf

D A 1(Section D& HgHE]Z el A 2] AgHUnreasonable Restraint of Trade)& 4|3t
o A Rl WA Ado] whe 5= Qld, 53] 7" T 59 Section 1 918
Pl tiste] DOJ= B¢l 7t AlES A= 28 SH2 2 HE J3Y
St QUok Section 12 O 2 QRIE &= gl tho] 7HEAE o= shet|, 7 aEd
(Price—Fixing), Y& (Bid—Rigging), AAETMarket Allocation) 52 = AA
A3 FA R (per se illegal) 2 2 AERA et

@ A4 2(Section 2)= = 3HMonopolization) & X2} Section 2+ TEO 2 SRrg

= =t FHA AAHE 71 A7 HE o] o ARl 7 Bl

AL FABIL ok A7 AE Bote] =52 AHE 2A
73 Monopolization)= $15 8¢ o]},

@) SelolEw-e 19149 AFEUL, 15 U.S.C. §§ 12-27 % 29 U.S.C. §§ 52-53°] #7450}
Stk o] W M g2 FAAERYe] it EolEde] A WiE2 o 1A A
(e]

TE E 5 Qe o] Fo)A Section 49} Section 162 o]Fof a1 7o A= Section 3,
Section 7, Z12]3L Section 8] tfste] AFsH=E i,

@ A4 3(Section 8)2 HiEFH ) A (Exclusive Dealingtt 719127 |(Tying) 52 B9E &
A&t Section 3& NIk WAE2 AHUYY Sections 13 2 E= ofjollA AT
Section 5 3= ¥ 7hsAdo] A, thaFst B o2 AEE 7Hs/do] e FHEelth

@ A4 7(Section )2 71928 FAISH= F4H22 ¥ Section 7A Hart Scott Rodino Act
(©]3} “HSR Act” 2t ghth“e} tlEof ofafsfiof ghrt, A2 oln] A sfofs =%
10) 15 U.S.C. §1, available at http://www.law.cornell. edu/uscode/text/15/1.
11 15 U.S.C. §2, available at http://www.law.cornell. edu/uscode/text/15/2.
2) 15 U.S.C. § 14, available at http://www.law.cornell.edu/uscode/text/15/14.
13) 15 U.S.C. § 18, available at http://www law.cornell.edu/uscode/text/15/18.
14) 15 U.S.C. §18A, available at http://www,law.cornell edu/uscode/text/15/18a. 713 E= 7l¢le] thE 7|golut %12 41(Stock) %
AiHAsset)S 9 TFEQ0124 71 6,820% EE)) ol4F 488 B w7198 A AFHAIA (Pre-Merger Notification)E DOJS}

FTCol AZE3la 3 ge) foll717e 7ghejof 3k, o ZAJSh W82 o2 ZolA DOJS FTCY 71928 Al (Merger Enforcement)s
g o =8t} gt
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AN=E 3T Z10] Section 70]t}, &
e - A=2 golsH ]

]5ko] 2747 #o] HEZ Section 7A HSR Acto]t},
SUd=o] F X o] ALY o]ALE] W (Director)tt ¢
& B3l= AInterlocking Directorate)& FX|5H= F3olth® £eolo] A
AT ol SERE e S AN o] A 2A4E 5= gloma Al wx|s)
= Aol F FH2R F A} BASHs ot nnd A= ool sl gl

@) A2 L=H (Federal Trade Commission Act)}& 15, U.S.C. §§ 41-589] FA o] 9]
=, °] ¥ Section 57} 7 23 #4173 Ygolt}. Section 55 BEAS PHS =
2t %7 (Unfair Methods of Competition)¥} Bl&o] A e} B2 B As)A 1} 719k o]
2 (Unfair or Deceptive Acts or Practices in or Affecting Commerce)S 22|35k )
o}, FTCE Section 58 §3to] B2 Ashe PAlsla it d#l2 AH Aol tisfA
+= DOJ7} vfieba ol Eehe 7HAAL QA qh 28 89)of] thdto] FTCE Section 5 $Jula) <]
2 fAsks Aot 193 ZpolEtH DOJE FAREE & 4= QAT FTCE A HS

g Fgto] {13 RIAHHCivil) 2|9 & 4= 9lthe Mot}

—

e mixele s o o4 2ol A7IER) G AT o
B R Be7t Ak S8 A Market)o] 7122 Qe st sjefo] WAIE AL FTC
O

A
7} o] WE WA % 922 G5 Folof i,

o —

2. O|= Zt 52| 2™ H(State Antitrust Laws)

15) 15 U.S.C. §19, available at http://www.law.cornell. edu/uscode/text/15/19.
16) 15 U.S.C. §45, available at hitp://www law.cornell edu/uscode/text/15/45,
17) Available at http://www.law.cornell. edu/uscode/text/15/13.

18) Antitrust Law Developments (7th ed.), (Jonathan I Gleklen et al. eds., ABA Section of Antitrust Law) (2012), p. 498,
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Protection Statutes), 123 7|9Fed¢] 9 B3 AHHAH(Deceptive and Unfair Trade
Practices Act)®] FE|= EAgTH? o] HH=Z Bt ul=9] 5071 ¢ Zvlof B
(District of Columbia), F2ERF, T80 HZloldE X3 B AAH utgsls
TAISHL St S} A o] HAAH-2 AW HAHE BEE A= o] AT EZ ALY of-¢-
AR 7497 ROl A| R, ShA LRI E RPMoV ZH AL o sl dad A8 o
N A= Aol 7t AZ 4= St
Aa|Zjol 9] A& £, JIEIO|EW(Cartwright Act)o]ghs 72 FA¥o] it o]
He ofuby el Al ol AR dHbthYo) Ilinois Brick T8 Eato] 7H
UHZ]’—‘«} o afjuldad-& FAHAE, Aelazuol £ oJ3]= 19784 HE=Po|EXE JHAsHITT
Az Lo} FojM= FIEZO|ER o] TAStY THET AR Tl dadS AT -
9\1741 =it A ool AaARte] HajuidadE A7 o ok BE5 oy F
Shte, FaiH H7HPass—0n)e] A, & thgh Alge] FolArt S H--(EuiAt, At
a2} F) 77 g oful g wotol strt EAISH AR sloflas 1A 23Rt
7h HefjBS ApAlof|A| AR H7Fskelr] tige] a%S A|713th= Offensive Pass—On 4%
S o gy, 937t fiie ohE ARlAl HeldE A71eH7] Wil 252 A71E vt ¢
AT Defensive Pass—On 8% & <= gith, 22 At A< Ilinois Brick ¥W2-& 535}
of ZEEFulA} " afuiAtAg SR8 wER] (7|2 AASH F2] F 9= Defensive / Offensive
Pass—Ono| BE 7ks3F 22 9Jti dj4lo] 71satch 18id] 20109 Wa)xUjo} = gyye !
Clayworth v. Pfizer Inc. AMA*E 3o, ZAz|ZLjo} FofAEe ZHEFulA}<] ATESSS v
Pass—On &3 71558A|9 9 119] Defensive Pass—Ona A718 4~ Qicky #2sigch? o
LA siA FollA YaolA 27t AL FHokaL, TjaolA §2dt A2 HokR] g2 AA
H 2 o= Qls ol

19) 7 F2] AR B Haro) thslMe oA 183! Indirect Purchaser Lawsuits: A State—by—State Survey, (Bric J. McCarthy et al.
eds., American Bar Association) (2010)2}Overview of State RPM, Michael A. Lindsay, the Antitrust Source, (April 2011),
available at http://www.americanbar.org/content/dam/aba/publications/antitrust_law/source lindsay_chart.pdf & =312},

20) 233 P.3d 1066 (Cal. July 12, 2010).

21) o] Ao Tt AlFe] TRzt AAR 28-S AV B3, TR 252 A7Iskct, wekA o] BE9] ouhE 1 B A
ol FFA7l= Zo] Fohe FHE vt AAR B2 Ygel E’r%hﬁ Ao FufiRirt 22 Lol cfste] 28-S A71% %2 Defensive
Pass~On F4-& Yoled 4 ek d3o] k. Id. at 1086 (“In instances where multiple levels of purchasers have sued, or
where a risk remains they may sue -+ [and] if damages must be allocated among the various levels of injured purchasers, the
bar on consideration of pass—on evidence must necessarily be lifted; defendants may assert a pass—on defense as needed to
avoid duphcatlon in the recovery of damages.”)
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I, o=t 7374H o] Z8(Enforcement of Antitrust Laws in the U.S)

1. Ot ZAH Eli72(Federal Antitrust Enforcement Agencies)

=9 A AAHE DOJL FTC7F eFke] o7t e 5 3B8A(Concurrent
Jurisdiction)< 7}7\] &gttt ZeolEYe] disiAs F 7lo] 25WTEL 7HR 1 A

o] Abduith Hojg Fdte] ol o] M AQIAE ZASTh &, 7T A & A A
Al(Premerger Notification)”} Al&EH FTCL DOJE= HEZ 02 3t 7|Hol| A wo] tholgt
Gl Hoko] A (o & B0, Y (Hospital Merger) FTC, 413418 (Telecommunication
Company Merger)> DOJRZ AAAHA s 7| HoflA] S4B 31, A28 Fofo] Al
(Case)oll tslir= FIHS AA o= 7]Ho] ©& & AAIc} FICe DOJY) 23 2}
o] H-e the ol A 7HAE & 4= itk A Section 52] AR FTC‘%‘l ] 7}7\]31 3, DOJ
= AR 584 JedEe 7R slck. &4, DOoJTte] 7
& = e o] Ao AR, FTCE= DOJ7F 7HA| L
(Administrative Adjudicative Procedures)”} $IthH= Aolc},
9] YPAHL AE=sto] AFAA TL AP S~ ot =
(Administrative Law Judge)©] S£A1eH= AFE4] I 91913] A
2 upRa|Ea, o] o gt o] o= AWEay Yo = A 7|Fof it

@) 71823 7A (Merger Enforcement)

ool A A i o] ZdEY E £ 2, 747 37|l v)g] Alazst
T AT G| 7] 7ko] XLtokgt ARE _EQ e O‘E} 7]?;753% A A E(Premerger Notification
Filing)7F B8 3kA] o F = A AAHCommerce Test), A& 2] 72 A AKSize of Transaction
Test), 181 HEH%P/\}X]—.J T AAKSize of Person Test)oﬂ w2} A==, Ae] =
9} AHHGAAEE] o] it O—H’“‘ UHL% FTColA IEZd o] d(Inflation)S 118f3}te] AA s}

WSt o] kAR A7) BEEFTCS} DOJ)—O— 71928 A Aol HA ¢k
= 74‘“4301] M AR HEHE 7 ] %‘ﬂr ulepA] FR7F 22 At @k, 71gE

oj5ol Ay g 2 Eivke 7IAE £ o] 9kg Aolth, oA
77

73 B0l 72

-ﬁEN

22) Bhte] AlRol|A 71 =t 7] IEE
2 DOJollA] 714310 ATE AH Fo| IH Ay TE A, PEEL 524 Plea Negotiation)}& S35} 7
A Guilty Plea)& sl= 397} ciFEolc},
23) Section 7A, 15 U.S.C. §18acll= Aol 7Erl ‘274 A 50008 €8 v A 49 A A ATAE A& Yokt Frkal Asli 9
o}, 20129 7|E08 FICE ‘2% 7 50009 g2 njaf o] 68209 2ejzkn 2raEslich 849 A171EN Current Thresholds)2
SE(Federal Register)& §0o] Y=, FTC Ed ol ol vek Qlckhttp://fte. gov/os/2012/01/120124claytonact7a, pdf),

o
N

a)
el
o
>
Lo,

o|
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ol 724 3 2MAE HEA] AR T ARFEY] st £83 187t desioh® £33 Aln
Jo] He Aol WSt HSR Actd] 784S 1I‘r—a-Z e g, N I EE
16,0002 9] ¥go| =4 Fa=7] wfjio ZHEs

AR FAREC] 7192E A ATAME A& & 3049 01]7]7}01 AUAY A AR A
Y7 iollA 271 2AKEE (Barly Termination) 240] UH, GAREL AZE 4 (Consummate)
e dok 2Ry vheF AAHAL oldr(ssue)7t oA 712 ZAVE Fav) ok dukEy
I AE BEt Qe Y 2APIES 71 AR 2% (Second Request)E & & oh
Second Request”t W3 =W 7| QAT GAREL 1 87 AA43] S3fof sl 248 24
3] o]3gH(Substantial Compliance) ©]% 30€ o] x|k A]& 9 743}1% AR 5 Utk ZAPIS
2 ol A=7E AR EAPE Atk ShekEE, Hdo] 7R E ARE U 2503S AR
A 7198 EE Bafisks EAE B "ok F 719o] Agshet] oA 4 R AR
ofigt FAA 27t UL B, ST Eoke] ARt Aol A AESH= 59 24 o}

7198 sl AT gol Zokg = 9tt, 3y FATAC = 71dZT] B3t
DOJe} FTCS| 2APTAIT A A S ol Bt AA|gH A H 1= DOJ FTC7H 20104 8€ 19Y &
o2 7§ &71%F (Horizontal Merger Guidelines) & 2F13}7] vlgic)

e 4

o

=

e

(2) TAME ZAF 92 44(Civil Investigation and Litigation)
RmﬂDQ&:iﬂ%hﬂi%ﬂﬂ*@ﬁﬁﬂﬂiﬂ@ﬂi %%@Nﬂl/ﬁiﬂé

24 O‘q FTC7} THEE ‘il‘: 7};1124;401].“ oA 7HA7E sledl, 9714 A8
(Subpoenas)dt WAL 2AF 874 {Civil Investigative Demands(CIDg)} & =3}7]12 3t} DOJ
o] A= FAERA| A= Subpoena, UALRALAE 2 CIDE /\}%ﬂr/}. Subpoena®} 8]l
st} CIDY] 71 & Z]'leq*oﬂ HESI = AR AETE 278 4~ 9JE Subpoena®t=s &
CIDe 2ol thel & 87& &= Slth= Aoltt. &, 24to| Badh (88 el A& 4
N=E 718 5= O‘EP:- o}, CIDE] 87} AU AL CID dhrajo] Bodsichil L7]e AL
Az CIDE -2 AIFRE 20¢ oluiofl sl 713of| o9& A|71e 4= Qi

7198 %ol thE A7E A AL S sk AL Y3l 754 o) s5et F$- &

3

24) 71928 A Aol obd A (Non—Reportable Transaction) 3-2o % FTCH DOJ 24 thato] € 74-Lof sl theo] 22 3
astel, Mary K. Markes and Beverly J. Ang, Agency Merger Enforcement in Non-Reportable Transactions, The Antitrust
Source (Feb. 2010).

25) 7H° 9} 4] 50| s Andezgel AFEA ohs e WEA] ADHRE AR} St ulo| AR AT E (Microsoft)2] HEA

12 A|2(Bill Gates) = AHIQ] 4] HEo] AN 2o PEE & L ATSHA] Gokeirl, 80T 2oie) B3-S W A7t °‘E}.

26) Avaﬂable at http!//www justice gov/atr/public/guidelines/hmg-20
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F 713 A o] A P (Injunction)& 83T o= k. FAHHoll= A SE =AY
afol npg] g w7ix] o] Z|7HrERE AE FXSHEE 3k Alehs FXWY (Preliminary
Injunction)¥} |81 &] Atdo] Wulstel 18] st Ayt YH7F FAHES sh= G2 X
% (Permanent Injunction) 5 7FA7F i}, SAHH o] A3 FTC DOJ Z% =p Lo

sflof k.

(3) FTCY] A4 AAHFTC Adjudicative Procedures)

FTCS] 3784l Exb= 15 USC §45(0)<t P44 FA (Administrative Procedure Act)e] 4F
AoflM=, FTICOl 2549 leso] WA HALY 8 BES =33}
A =71 wige] B2 FEA thet ool Al71E 4= ok gATe] YL BAsis

239 FofAol Fad 4 i, HYIE PgdTTe TES AHA AABE(e novo

93] 9] FojA ] 2F HEL ATTAT Y Fd4E 5 e, o
HEka g2 FTC 3 4loflAe] T2 o] At 7 (Substantial Evidence) 2 SHkE=r12
7lEo 2 wekstA "ot st SA4AKSubstantial Evidence Test)=, 7L 'Zo] AJAFSH= 1}
of= g TiAkago] 7 $A 9] 94 (Preponderance of Evidence) 2 the Wo 7%
ojtt, wehA A4 HTe] AT} HYstelA|e] 2E wHo] e He I wHo] duigkaw
ol FaE ok o] Eebd Vs =X fohal Bolof g},

(4) DOJE] PFALZEAF H H5)
(DOJ Antitrust Division Criminal Investigation and Enforcement)

DOJ7F =414 AL 7ML Q= A HFrale] it gARARE, 2528 fjB R 712
7V A} Foll A U AA] AR Leniency Applicant)ol] 2J5te] AJZHE Tk B 4= 9Jc} 1978
d al=oll A Ag AR 714 H 2 A (Corporate Leniency Policy)o] & &3-2 w3]61x] B3}
T QITk7L 19934 8 FA ] 24 Foto] E HIRkS B8 dofoh? T3 20049 AR
‘the Antitrust Criminal Penalty Enhancement and Reform Act(ACPERAY = Uil Al
At dieiAle HAKESS] YE-E ST di4l, OE 71E2E RS AL 7)3ls)
RE® ZZof]l AAIE Aol A ACPERAZE BUAA A=E o A FHTE S 243

ol

27) See Antitrust Law Developments (7%ed), p. 977, n. 167. £ F2 Y8452 AAZ UAAE AT 7|9L 7o Aisxo 2
EAE Ho B3, B3 1 7|Go) 435 P22 BE JRYE0] FAES WA W A ot}
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SRl PR RS oA E ofn] U AlEs} 28] B4 itk

2. & A Ty [2K(State Antitrust Enforcement Agencies)

AR, 712 gl QoA State AGE A AAT 37| HET LA Adiske] FA419F &
Hst 24 Y=y 1 21
9] State AGE= A8 AAW &7 dle He =) g

=4, ditkre] Fox *:1 HH T} Zro] Ao L EF- A A Hut Alof] FAqES & 5

= Al ok Iy = A YRt 2 FARE-E W= 9= EHR] ghow DOJoA]

X 2

olu] 1% We] hste] FAA LT oL 92 2eleict, SR F 22E Baiel ol
BAAEL WS PYol dieiAl, DOJ EF S H9B ALSE ABA 7145k g
& AAE 71D ik

A State AG7F F éx—_- FRIONR)E t3ste] Adbgo|u; o AR ZAY 445 A

71—}‘“ B, e T Aeks gy il Esitt 3 VdER divrE AdddoAE, A

5 State AGE©] Zﬂ |3t &5 HESH Hr}. State AGZF FUES B3I 248 A
7I15te A2 A% (Parens Patriae)o|ghs T5H 7HdolA 7Hestth, W WAkaSAX]

Rule 230] ©& Acta41= &) State AGE U}i] Boyl oldyol xprle

Hejel GRS Ao, i ol A e FUEE Bty dixASS Ay

Ziolct,

28) vl=ollAl 7+ 712" gakadoll e Zsirizt 247] 2jeje) 3ull(Treble Damages)& A7 = Qlch, B8 & 7FAbrh 24 28gk sy
Wt olel ohE BE 7R Eo] el &9 AR tisted E"*—J T 7rEAel A g A& %= 9 —t— dd] 2 FEYJoint and
Several Liability)-—l AE= oot L2fuh ACPERA ol % 2jUA] A AR 21719] o &(Sales)e] thall A9k AU H Hot £3) g3E ¢
& A= YA ARt disted wlsjelo] 3ul(Treble Damages)7h obd 47 B8 (Single Damages)3t 478 4= Aok,

29) Eileen Larence, Stakeholder Views on Impact of 2004 Antitrust Reform Are Mixed, but Support Whistleblower Protection,
GAO-11-619 (July 25, 2011), available at http://www.gao.gov/products/GAO-11-619

30) See e.g., Antitrust Law Developments (7thed), p. 435, n. 647.

3D I4, at 1025, 5% HAE F A H¥sle AL v]F £ HE A522] o3 HFX YA (Double Jeopardy)S H¥leh 7o
o] A71E = Qrh 2B | AU 22 HA ol diste] dnt 7&’\}9} F HATE 22 7] 4510l Ak AL
23 FEsHr) 1d., see Abbate v. United States, 359 U.S. 187 (1959); Bartkus v, lllinois, 359 U.S, 121 (1959).
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3. DIZIAEO(Private Litigants)

ZEolER 9 Section 4= A1 FLA, Private Party)=©] A% A $uksiola -2 s
of thgt 3uf Lafuli g A7 4= J=E 3L 1AL, Section 162 FAHH (Injunctive
Relief)& 53}o] Al&4% ﬂl’aﬂg WA 4= S sk ok Av|Sles AL =] iy
o] 7+ AHIndirect Purchaser)7t G A% stof A= 38l Fofui s A7 E = gl=
£ Illinois Brick AFAA T2 RSO e B3I, o438] 7P Fujx}Eo] 3ulf m]sufjAlis
< HA o] v o] A|71staL qtkE Aot o] AL ARl ‘FrHEH (Supplemental
Jurisdiction)o]g= Aol lofA 7}‘—5} ZAOR FTUT AHHTA A Oq‘ﬂo“ﬁﬂr—rao A7}
FAlo WSR-S v oA e EAE A7|EH Y= A o= QA 5167 w0
Ao =

o

ot Zd=, o] el HollA % VG:%“HZ} Saujdad FX (Ilhnms Brick Indirect
Purchaser Bar®™)2] €28 gtz B35k, ]Xﬂi b= FA njulsitt, waka
HEFi R =] osfullidad e duide)] Al7lE B dehhdolx] Aol oef7) glo] ¥hA
et

ol=ollA DOJ7F 714 712 Fofl B3F FARARE AlZFeHd, A9 Ael7t glo] ARl &gt
A Ahado] A7|E11¥) State AGES] 4% &8 oA "ot X3 ofr] gi=te] £}
/\1% 3] R] FAIEE, 719 9] dYxlEe] 7I2d Foll TASIAY BA] B - HEY &

1= e 2559 7|9 4YREo] st £ (Shareholder Derivative

P

vV, 4%

oAta} o] nl=r HAHS] HE S E 7| ZF 7|3 M| EAQT W] Sof )
st =3t o2 S(HAAE Al1642)oll A= ol F EQIE, $1= 7|FE0] v]=olA s
He AR olE ] a@@iﬂ 7 (Merger Context)2} FALRAF W FlALAE0] H-2(Non—

3 GRS S el I A D] A3 S0 A ] W, oA £ 500 58 4 e o
41302 AL ot |

33) AARE AdadE AR She d1S WIARRIT olste] Al71gr),
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