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Global Anti-Corruption Developments

Claudius O. Sokenu and Arthur Luk

The authors analyze recent anti-corruption developments around the globe.

Enforcement agencies around the world continue to focus on alleged 
corruption.

Developments in the United Kingdom

	 In the first half of 2012, enforcement agencies in the United Kingdom 
continued developing policies to prevent, investigate, and prosecute foreign 
fraud and corruption. Recent Serious Fraud Office (“SFO”) and Financial 
Services Authority (“FSA”) actions appear to suggest that both agencies in-
tend to play a role in the continuing fight against corruption. But the scope 
and efficacy of this role remains subject to debate. There have been few pros-
ecutions under the United Kingdom’s Bribery Act and instead, the SFO has 
taken a more collaborative approach, though the appointment of a new direc-
tor for the SFO, David Green, may result in more aggressive prosecutions in 
the future.

Claudius O. Sokenu is a partner in the securities enforcement and litigation, 
white collar defense, congressional investigations, and commercial litigation 
practice groups of Arnold & Porter LLP. Arthur Luk, a partner in the firm’s liti-
gation practice, focuses on securities and enforcement litigation, white col-
lar criminal defense, and business litigation. The authors can be reached at  
Claudius.Sokenu@aporter.com  and Arthur.Luk@aporter.com, respectively. 
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David Green Becomes New SFO Director

	O n April 23, 2012, David Green QC succeeded Richard Alderman as di-
rector of the SFO.1 He is a respected criminal barrister with 25 years of expe-
rience as both a prosecutor and defense counsel. In 2004, he became the first 
director of the Revenue and Customs Prosecutions Office (“RCPO”), which 
was established to prosecute tax, drug, money laundering, and import/export 
offenses. Green served as the RCPO’s director for six years until, in 2010, the 
agency merged with the Crown Prosecution Service (“CPS”). Subsequently, 
Green became director of the CPS Central Fraud Group. A year later in 2011, 
Green returned to private practice before being appointed director of the 
SFO.2 His appointment is for a four-year term.
	U nder Alderman, the SFO went through a steady shift toward more 
consensual methods of dealing with unlawful corporate conduct using self-
reporting, plea negotiations, and civil settlements as alternatives to criminal 
prosecutions of corruption cases. Whether the SFO under Green’s leadership 
will move away from settled outcomes toward more traditional methods of 
investigation and prosecution of corporate fraud remains to be seen. Such a 
shift would be in line with recommendations made in the report issued by 
the Organisation for Economic Co-operation and Development (“OECD”) 
Working Group on Bribery in International Transactions, discussed further 
below.
	 Green joined the SFO at a time when its resources are under severe pres-
sure. The SFO has suffered budget cuts that may contribute to the lack of 
prosecutions under the Bribery Act.3

DPAs:  A Possible New Enforcement Tool in the SFO’s Arsenal

	 Solicitor General Edward Garnier QC recently announced the com-
mencement of a consultation process regarding draft legislation authorizing 
the use of deferred-prosecution agreements (“DPAs”) in the United King-
dom, which will be introduced in the next parliament.4 According to the 
consultation paper, under a proposed DPA in the United Kingdom, “a pros-
ecutor would lay but would not immediately proceed with criminal charges 
against a commercial organisation pending successful compliance with tough 
requirements such as financial penalties, restitution for victims, confiscation 
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of the profits of wrongdoing and measures to prevent future offending.”5 
The consultation paper identifies two “key principles” that DPAs will need 
to fulfill to be effective: transparency — “provid[ing] a process which encour-
ages potential defendants to discuss ‘without prejudice’ and to ensure that 
the operation of justice is transparent to the public” — and consistency — 
“ensur[ing] both prosecutor and commercial organisation are working from 
common principles when entering into the DPA process, and [giving] both 
an indication of the likely package of terms, including a penalty, which a 
court would approve.”6

	 Under the current system in the United Kingdom, after prosecutors ne-
gotiate plea agreements, the agreements must be reviewed in court. Judges 
have the discretion to accept or reject such agreements but, unlike in the 
United States, there is no role for prosecutors to weigh in on the discussion 
of sentencing. Companies that currently enter into plea agreements with the 
SFO do so with greater uncertainty as to whether the courts will accept those 
agreements in sentencing or that the admissions made will not later be used 
as evidence against them in a trial.
	I n support of DPAs, Garnier stated that encouraging companies to self-
report allows prosecutors to better spend their resources elsewhere while al-
lowing the government to bring more wrongdoers to justice. In his view, 
DPAs — which reportedly have Director Green’s backing as well — would 
support this goal of using resources more effectively “on those cases where a 
prosecution is in the public interest.”7

Mabey & Johnson: Moving Beyond Traditional Adversarial  
Approaches

	 On January 13, 2012, the SFO announced that it had obtained an Or-
der for Mabey Engineering Holdings Ltd. (“Mabey”), sole shareholder of 
Mabey & Johnson (“M&J”), to pay back over £130,000 (approximately  
US $160,000) in dividend payments it derived from contracts M&J won.8 
M&J had admitted to overseas corruption and breaching United Nations 
sanctions, and two of its former directors were convicted of making ille-
gal payments in breach of United Nations sanctions. This is the first time 
the SFO has sought payments already distributed as dividends to investors. 
Moreover, Mabey was unaware of any illicit behavior by M&J, yet it was, 
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nonetheless, forced to forfeit dividends it derived from its ownership of M&J.
	 The SFO’s action potentially has broad implications. For example, inves-
tors in United Kingdom companies found to have violated the Bribery Act 
may be forced to pay back dividends derived from the United Kingdom com-
panies, even if the investors are completely unaware of the United Kingdom 
companies’ conduct. Though the SFO has not issued any guidance regarding 
the circumstances in which it will seek repayment from holding companies, 
Mabey’s forfeiture serves as another reminder of the importance of conduct-
ing adequate due diligence and maintaining effective compliance programs at 
the subsidiary level.

Private Swiss Bank and Former Money-Laundering Reporting Officer 
Fined by FSA

	 On May 16, 2012, the FSA fined Habib Bank AG Zurich (“Habib”) 
£525,000 (approximately US $825,000) and its former money laundering 
reporting officer Syed Itrat Hussain (“Hussain”) £17,500 (approximately  
US $27,500), for failure to exercise reasonable care in establishing and main-
taining adequate anti-money laundering (“AML”) systems and controls.9

	 “Habib is a privately-owned Swiss bank with twelve branches in the 
United Kingdom [serving] approximately 15,500 customers.”10 The FSA’s 
investigation revealed that during the three-year period between December 
15, 2007 and November 15, 2010, Habib allegedly “failed to establish and 
maintain adequate controls for assessing the level of money laundering risk 
posed by its customers.”11 “In particular, Habib maintained a high-risk coun-
try list which excluded certain high-risk countries” in which it had offices.12 
Habib did not employ any measures to combat the high risks of money laun-
dering that were presented. “Approximately 45% of [Habib’s] customers were 
based outside the United Kingdom and about half of its deposits came from 
jurisdictions which ... had less stringent AML requirements or were perceived 
to have higher levels of corruption than the United Kingdom,” according to 
independent international organizations.13 The FSA found that “Habib failed 
to conduct adequate enhanced due diligence for its higher risk customers.”14

	 Hussain, Habib’s former money-laundering reporting officer, was fined 
£17,500 for failing to ensure that Habib had adequate anti-money-launder-
ing systems. According to the FSA, both Habib and Hussain received a 30 
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percent reduction in their penalties for early settlement. Without this reduc-
tion, the FSA reported that Habib and Hussain would have paid £750,000 
and £25,000, respectively.15

Bruce Allan Hall Extradited from Australia

	 Bruce Allan Hall, an Australian national, was extradited and charged at 
Westminster Magistrates Court with corruption offenses relating to contracts 
for the supply of goods and services to a Bahraini company from 1998 to 
2006.16 Hall is alleged to have received bribes [while he was] an employee of 
Aluminum Bahrain B.S.C. (“Alba”), a smelting company in Bahrain, in con-
nection with contracts to supply goods and services to Alba.17 Hall is charged 
with conspiracy and substantive corruption counts under the Prevention of 
Corruption Act, and money laundering under the Proceeds of Crime Act, the 
predecessors of the Bribery Act which came into effect after the conduct at 
issue occurred.

Former Innospec CEO Pleads Guilty to Corruption

	 On June 11, 2012, the SFO announced that Paul Jennings, former CEO 
of Innospec Limited (“Innospec”), a British subsidiary of Innospec Inc., pled 
guilty to two counts of conspiracy to corrupt in a London court.18 Accord-
ing to the SFO, Jennings gave or agreed to give corrupt payments to pub-
lic officials and other agents of the governments of Indonesia and Iraq as 
inducements to secure, or as rewards for having secured, contracts for the 
supply of Innospec products. The payments to Indonesia were made between 
February 14, 2002 and December 31, 2008, and the payments to Iraq were 
made between January 1, 2003 and January 31, 2008.19 Jennings was also 
charged with conspiring to defraud Ethyl Corporation by making payments 
to government officials and other agents of Iraq as an inducement to ensure 
unfavorable test results on Ethyl Corporation’s products.20

	 The SFO reported that two other former senior executives, Miltos Pa-
pachristos, former Regional Sales Director for the Asia-Pacific region for In-
nospec, and Dennis Kerrison, former Innospec CEO, entered not guilty pleas 
for similar allegations.21 Together, they are charged with one count of con-
spiring to corrupt for giving or agreeing to give corrupt payments to public 
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officials and other agents of the government of Indonesia as inducements 
to secure, or as rewards for having secured, contracts from the Indonesian 
government for the supply of its products, including Tetraethyl Lead by Inno-
spec.22 The payments were made between February 14, 2002 and December 
31, 2008.23

	 Jennings’s guilty plea is the third conviction in the long-running Inno-
spec corruption investigation. Ousama Naaman, an Innospec agent in Iraq, 
pled guilty in the United States to conspiracy to violate and violating the 
FCPA and was sentenced to 30 months imprisonment.24 Former Innospec 
Global Sales and Marketing Director, Dr. David Turner, pleaded guilty to 
conspiracy to corrupt charges in a London court in January 2012.25 Turner is 
currently awaiting sentencing.

OECD Working Group Calls for Transparency

	 Although the United Kingdom has taken steps to increase enforcement 
of foreign bribery, concerns still remain about transparency as the SFO 
has been criticized for its emerging practice of settling cases behind closed 
doors. The OECD Working Group on Bribery issued a report on March 30, 
2012, regarding the United Kingdom’s implementation of the Convention 
on Combating Bribery of Foreign Public Officials in International Business 
Transactions (“OECD Report”).26 The OECD Report commends the United 
Kingdom for the “significant increase” in its enforcement activity. Despite 
the increased enforcement activity, however, the Report outlines a number of 
concerns regarding transparency in bribery cases.27

	 In its Report, the OECD states that the SFO is not providing enough 
information about civil settlements and that in some cases it was “unclear” 
how the SFO and defendants “arrived at” the agreed penalty amount.28 The 
Working Group is concerned that, in order “to settle foreign bribery cases, 
United Kingdom authorities are increasingly relying on civil recovery orders 
which require less judicial oversight and are less transparent than criminal 
plea agreements.”29 With less information made publicly available by authori-
ties in settlements, the OECD believes that the United Kingdom deprives the 
public of the details necessary to assess whether the sanctions imposed “are 
effective, proportionate, and dissuasive,”30 and misses an opportunity to pro-
vide guidance on, and raise public awareness of, foreign bribery-related issues.
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	 The OECD Report recommends that authorities should publicly dis-
close information relating to civil settlements of foreign bribery cases, in-
cluding detailed information of all the key facts, as well as disclosure of the 
court documents and the settlement agreement itself. If DPAs become a new 
United Kingdom enforcement tool, these agreements may contain the detail 
the OECD’s Report recommends.31 In March, Alderman said that transpar-
ency is an important issue and that “the resolution of the case will need to be 
in open court.... The facts are going to need to be explained in detail in open 
court and documents placed on websites. The judge will need to give a judg-
ment so that the public can see what has happened and can see that the judge 
has agreed to the proposals.”32

	 In addition, the OECD Report recommends that the United Kingdom 
avoid confidentiality agreements with defendants that prevent the disclosure 
of settlement information. Although confidentiality agreements encourage 
the resolution of investigations, their usefulness as a deterrent for future con-
duct is minimized. The OECD Report recommends that the United King-
dom clarify the meaning of “reasonable and proportionate” hospitality and 
promotional expenditures and that the United Kingdom move towards “zero 
tolerance” of facilitation payments, which are not exempt under the Bribery 
Act.33

	 It remains to be seen whether the United Kingdom will implement all of 
the recommendations, as there are still unimplemented recommendations of 
the OECD Working Group dating back to 2005 and 2008.

Survey Finds United Kingdom Bribery Act Foreign to United  
Kingdom Middle Managers

	 The OECD’s observation that the United Kingdom should seek oppor-
tunities to raise awareness of foreign bribery related issues finds additional 
support in a report released by the Fraud, Investigations and Disputes Servic-
es Team at Ernst & Young. Its survey of 1,000 middle managers revealed that 
only 28 percent of middle managers in the United Kingdom have heard of 
the Bribery Act, meaning the vast majority — 72 percent of middle managers 
who participated in the survey — have not. Moreover, of the 28 percent, only 
55 percent felt they had received adequate training on the Act.34 John Smart, 
partner at Ernst & Young, suggests that the lack of any reported cases may 
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have given organizations a false sense of security, with some underestimating 
their exposure to bribery risks, others failing to see any urgency in ensuring 
their organizations are compliant, or others not feeling sufficiently educated 
to offer their staff guidance.35

China Opens Access to a Centralized Database of 
Bribery Convictions

	 Effective May 1, 2011, the Chinese government amended its criminal 
laws to make it a criminal offense for Chinese nationals and companies to 
bribe officials of foreign governments or international public organizations. 
In February 2012, China’s Supreme People’s Procuratorate (“SPP”) took an-
other step in the fight against corruption. The SPP, in partnership with other 
Chinese agencies, announced that, with respect to individual and corporate 
convictions, it was “opening access to its centralized database of bribery con-
victions.”36 Businesses operating in China now have a new avenue to check 
companies and/or individuals with whom they do business for prior bribery 
convictions, in one centralized database, rather than checking databases in 
individual provinces. The SPP will also disqualify anyone in its database of 
bribery convictions from bidding on government projects.

Russia Accedes to OECD Convention Against Bribery

	 According to Transparency International, Russia ranks as one of the most 
corrupt countries in the world.37 However, Russia has taken significant steps 
toward the adoption of global anti-corruption standards. In May 2011, Rus-
sia enacted a law outlawing foreign bribery and giving prosecutors the au-
thority to seek large fines for bribery and corruption.38 As a result, the OECD 
invited Russia to join its Convention Against Bribery, and on April 17, 2012, 
Russia became the 39th nation to accede to the Convention.39

	 The OECD is now conducting systematic reviews of Russia’s implemen-
tation of anti-bribery laws. These evaluations are part of the process for Rus-
sia to gain full admission to the OECD.40 Russia received its first evaluation 
in March 2012, with the OECD recommending that Russia (i) “clearly crim-
inalizes offering or promising a bribe, not just the actual payment of one,” (ii) 
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cover third parties under the bribery offense, and (iii) implement measures to 
allow for seizure of illicit assets.41

	 Whether this rhetoric translates into real changes to the culture of cor-
ruption in Russia remains to be seen. Vladimir Putin — whose record on cor-
ruption has recently drawn the ire of many Russian protesters — returns to 
the presidency this year, succeeding former President Dmitri Medvedev, who 
championed several anti-corruption initiates that even he admitted produced 
“little success.”42 However, the need to quell civil unrest and attract more 
international investment may cause Putin to implement meaningful reform.

Brazil: Postponement of the Clean Company Act

	 In 2010, with Brazil awarded the honor of hosting the 2014 FIFA World 
Cup, the Executive branch of the Brazilian government proposed Legal Project 
No. 6.826 in an attempt to bring Brazil into compliance with its obligations 
under the OECD Bribery Convention. Brazil’s current anti-corruption law pe-
nalizes businesses that engage in corrupt activity only by requiring them to reg-
ister on a list of ineligible companies, which impedes a company from partici-
pating in public bids or entering into government contracts; it does not impose 
criminal liability on companies for corrupt activities taken by its employees.43 

Legal Project No. 6.826 seeks to expand the basis for corporate liability and to 
greatly increase penalties for corruption. If the proposed legislation is enacted, 
businesses may be held liable for the acts of their employees and agents as well 
as for the corrupt acts of companies they acquire.44 These new bases for liability 
would carry much stiffer penalties, including possible fines of up to 20 percent 
of the offending company’s gross revenue, prohibition on borrowing from pub-
lic banks, recession of government contracts, and even a suspension of activity 
in Brazil.45 At the same time, the law would “establish credit for voluntary dis-
closure, cooperation, and compliance programs.”46

	 Some members of the private sector are resisting the legislation, focusing 
on the proposed imposition of strict and successor liability for companies as 
well as the heavy fines such liability carries. In fact, seven of the 35 amend-
ments proposed to the bill seek to exclude strict liability for corporations.47 
The committee rejected all of these amendments and is now in consultation 
with the Executive regarding the legislation, but has yet to produce a final 
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version of the bill.48 A failure to reach consensus may result in remission of 
the bill to the full House of Representatives for a vote, a process that could 
terminate the proposal or delay its adoption until after the OECD’s 2014 
working group evaluations, thereby derailing the Executive’s efforts to bring 
Brazil into compliance with its OECD Bribery Convention obligations.49
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