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AMM vs, Apple : O] 2HHS|(ITC) 2™ &M

-~

\\ ) Arnold & Porter LLP Counsel HE A} | ZSAt

A@m@%em@‘%@@&’3%@{c&@%@@\,@%@Le;\&f’@m@%m@\%@%«e@&?%@@x\@@4@&.\"9%@@\,@@m@am‘@am@%@&_@%m@m@%m@m

I A&

At 69 4Y, 12 EIYLS(ITC;. International Trade Commission, ©]3} TTC
T2 et vhe AR} AdEEIEel ste] Al7IE 337 2AMOA ofE
(Apple)2] ofo|Z 4, ofo]Z 3GS, otelE 3, ololu= 3G, 17|al ofo|sjE 2 3G7} 4t
o] E3)E Aaste] AlzEHAohe 2EL Wit 283 sigAEES] vi=d =i
S X]3}3l(a limited exclusion order), Tl=W AojFA]"E = (a cease hand desist order)
S Ytk 33 ittt SR oA ARE o] 0o 2 £Ed o] AEFEL, 2l o
530l 60 ool ITCY] 23S FAIISIA] g 3 v 2 29] Qo] FA|"eh,

A AMe BB 918 BERxA|Q 837 2ALS Bote, 058 Pyzjolx
FHE o BAE £ uj= Hje] IT 7|40 Apple AlE9] vl =] X2 4%
o APtk Ao] GMF o R 5T 4 gtk TY AAAE vl AP EXE 8}
A ALY F2 nl= AB|ARE Bt AR S A7 R, 337 23] njs =
W AF3.8 A(domestic industry requirement)2 SZA|Zth W, o]=9 BAE &
Apple 3T AE-S oA A4k, U8 231 A7) el 337 =& AA
o] Hlagt Aot} &, nj=e] E3H-S utste] el=tollA AlxE AEol = =
A= A=Y Ao FIE 71X AL WAE] flste] AFE HESE 9443 J85 2
3}, Abdo] Appleg] AlEo] vl YR £YEE= AL A5 2735 €oid o AN
Aol - ‘ |

B o) A= 337 A Ok 7HEFSE 271E AlRte 2 Ao ofsto] A|71E ITC FA}

*

X8 A2 H(procedural history) ¥ ZA 23 G 2AM] BAAHZ A st =

ojstaAl gich AAAAAES B Estel AL AV SHET BB S 3
A Aolo] ALS ufebd R 7 WIEe) 45 Bghio] o] Abde] Fe AW F Sy

317} B},
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I, 337 A}

§1337%0) FA =0 9t} o] XFpo]] ZATE ITCO BFA F=UFIAH A 837 =
AH337 investigations)=Fi ¥R e 19 U.S.C. §13372 £o14] 837 ZH(Section
337)yolgta ®art 337 AR EdHolu ARy 5o NFALEHOIt T A=
o] ulZH-L oJukste] YAHE AZo) nlF £Y& FABH] Tt AR, AFE A
haprte] @3 o] QAU ITC 2220 whe] ol5ted Al2hd &= qltt, 2 ot} ITC7} ZAF
Z AXBE 2ALS YEE, ITCY £24%F FHTANAdministrative Law Judge)
7t AFAS @A "ot ? ol ITCe B34 URARS (Office of Unfair Import
Investigations) A2<52] —?—]'%Jﬂ 2 A} ¥ 3 AHCommission Investigative Attorney)”}t
HE = WEol dghe sho] Fo& tiwstA ok ?

337 ZARe AurTlAAS AT FARRE FEje) ARl wEk ﬂsﬂﬂr‘:—_‘ﬂ], o] HA=
19 C.F.R. Part 2100 A =lo] Qich.? P HFAR: P59 Ao dib@dxje]| met
337 AFz1e] Eet A8l 3§t Foll 27 (Initial Determination)2 WelA) ®ch? o] 273
2 =AAEET 7 YYsld] AEHn, JLsle PFHBALY] 2HE HETA &
ottt P 91937 YAHTAL] Z2HE HESHA &= Ashd, BAHBAL 2
o] Z 9193le] 8% ZA(Final Determination)o] Ht}.” Bhe | $]913)7} gt
Apo] AAL AESy|E AXsHH, I 2L a2 A (adopt) HAY 78 (modify)
L 77| (reverse)® 4= Urh? Q3]0 oJte] AeE g Ao 337 =] Rt
Apgro] HAE A U3 $UFH ZX] (exclusion order)?} HoE A (cease
and desist order)& W& 4= QIth? $1¢3]9] F AL 604 ] HIE® HEY
ZH(Presidential Review Period)Holl thEgo] FE3} Al 7|A] &= 3t 60U o] Fst
AAEE 58S ek 93] A A2 sty BT ARl wolAl E T

nE 2o syRey BA 2TPANS FAG] A% WE 22 19 USC,
o

1) A 23] AEL 29 YIS F=, http://www.law.cornell. edu/uscode/text/19/1337,

2) 19 U.S.C. $1337(b)(1) (“The Commission shall investigate any alleged violation of this section on complaint under oath or upon its
initiative,”), )

3) The U.S. International Trade Commission, Section 337 Investigations Frequently Asked Questions, publication No, 4103 (March
2009), p. 1, available athttp://www,usitc, gov/intellectual _property/documents/337_faqs, pdf.

4) 1d. at p. 2.

5) z&re] A2e theo] IS AR http!//www.law.cornell, edu/cfr/text/19/210.

6) Section 337 Investigations Frequently Asked Questions, p. 2,

7) 14,

8 1d.

9) Id. at p. 3. N

10) Id. : N

1) Id.
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AR, Bl BEe 7] Al AERE 602 olule] dueslaad Althe U.S.
Court of Appeals for the Federal Circuit)®]| ‘GPZJ“_%P 2= Qjch

I, #9193]9) 24 84
1. Ak 7@

A A A (Samsung Electronics Co., Ltd)e A YE vl X3 AHSamsung
Telecommunications America, LLC),—‘:— 2011¥ 6€ 28¢, m|= ITCY| AppleE AF
o2 g 337 2ARE AT /42 Appleo] A9 57HA] £3]<l 7,706,348 (0]
3} ‘348 o)} k), 7,486,644(0)8} ‘644’'2F ), 6,771,980(0)3} ‘980’ 3},
6,879,843(013} ‘843'0|2}t T, 2B 7,450,114(0)3} 114’8} HHE APty 3
Aottt olof thsle] Apple2 4449 E3= FASHA @A, Fasitta A=
Applec] S35 JHHsHA] Ltth= AR A E3ado] Woj=a|E FRoh. E£3F 348
1} 644 E3)2F TBHNP A=, o]5°] EFES](StandardEssential Patent)©]”7] &) 44
2 FRAND terms(Fair Reasonable, and Non—Discriminatory terms; 533t1l g4
ofm ulapE Al 2A)o] Aste] eol i (license) S AT F7H glekn A sich

20124 949 14, ITCE] B FAHTAN= Appleo] 337 2F-S Skalz] Qgirhs
24€ vBch, BPUBAL 348, 644, T2 080 Bl SEeHAE BaHA) Gt

114 B3 RESAE e AsEAE gokehn 2k olo) Hatel
AT 193] 24} BB ITCe] WRETAe) 2R ARESS E 2 83359

. 20121 119 199 Hi€sle YAMBAY 23L A9 A== 2Asigoh”
%_§1 53¥ EFA7F FRAND termsZ2 E3|& E‘rOWi SHRTHAL A
%, 1 E3E Welste] AzE BFo| nlRo2 SUHE AL FATH:
thsto] 235} Appletat o=} thE A7 HolA= —4@% AT Ae :
A3}, Fricsson, HP, Intel, Motorola, Qualcomm 52} ARAALEC] 13 ojALe A&
Spsi=g

|1l

N

ojglzlm
-

12) Id. at p. 26. AHEFAH AL ITCS A theted, 2 A LBE HAlsh= Ao) ofvgl 2 AA o) A FAHE TH R 3t UeA] o
Hoks ggict

13) 78 FR 34669, available athttp://www,gpo,gov/fdsys/granule/FR—2013—-06—-10/2013—13641/content—detail html.

14) 843 E3]9} U E RAM: 449 2ALAT F3 QAo ulat 27|F A=)

15) 77 FR 70464 (Nov. 26, 2012), available athttp://www,gpo.gov/fdsys/granule/FR—2012~11-26/2012—-28509/content—detail, html,
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20134l 64 49, 193 WANWALL] DS FAT, Appleo] 4M32] 348 S5
Atk H3 2Ysisich,

2 EZE35|9} FRAND terms

AHo] Bg3t EXESE Appleo] AsstaER) iRt BEES Hsfol
o] 22 A E (injunctive relief)o] 7F53HA] AR, A AAIH o= Holx|iL
Apple®] E3|HANAN 71 2 Aol HIL Y ARtelth EEEIH 4
zoz AAE BHEVAT /142, BFES] R3ARH: FRAND terms2 2255
AR A ZBoF F T 2 FrhY BEES] | o Rl tigh dakof gloiA
2} 295 WAL, EFRGEATF BREESE FRAND terms= A F5F3 kA ¢Fal it
=3 29U (royalty) 2 LF8AY ABALE S AF Eokell wiAlsHE A A =FE
2|9} o2 tolrt AR} T Aol gAalel Aol Uste] gtol4Ad(licensing) St
AZA Q] 2 7R e] AMdTA o

3. AtMo| FEES| MYiut Apple2] HIE

o] AHelA ITCE, BERE3|er BT 4142 AA(FRAND declaration)oll Hhat
AppleQ] HFE-& Hlo}So]z] oigtth, ITCE “A4do] 3483 644 3o diste] FRAND
Aole 51 7) B 337 & et ANRAE T 4= it Ehe Applel] WHES, o
o3} Ze olg2 ARG HA, Apple ITC7} FRAND 272 ZEE3]9] U3
ol thated 337 ZALE & 4 givts HE ZASE AASH] Bttt A, 2ESS A
Qo) AT vtEo] ojHE 821H WEZA <7 (recognized affirmative defense) Slof|
A 7RsstR] AASHA] ekgrth AR, 4 o] FRAND Ao 2 1ste] ofmdt 74144l
ol= 7} ugst=x| o] thate] HASHA] etk WA, 439 FRAND 4Ade side 7
2% AAHA] ko], FAHTAA =4o] FH AHHBAE siEsiEh= 873
= 3kx] 4ttt thAA, ITCE A=3] ezl A5 Alstis 2E5S s A
o OFE 4 githe 2T @ B 0 2AS A Baigich P 110k 919k 2 olf
16) E2E39} £Z5l7)7(Standard Setting Organizations), 1811 E&31e] BaAdw A Sol disisde thed] 2¢ 22 £%94, =

zE3)9} FRANDZZ Z2la BtEdd, Z4zabga 20114 1293, available athttp://www.kiip.re.kr/issuefocus/down/9-009~

ISSUE%20BRIEF1, pdf. )

17) In the matter of Certain Electronic Devices Including Wireless Communication Devices, Portable Music and Data Processing

Devices, and Tablet Computers, Inv, No, 337-TA~794, Commission Opinion (June 4, 2013), pp. 45-53.
18) Id.,
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Z Appleo] 4412 EEEF] A #RASEY A7)¢ vEES woled & it st
ATh® B Eo] 919 571x] o|-f-8 AA|SlEEE, Aol 4l
AR FArol 43R 7] W&ol Appled] -2 o]f-glrtar s}
ITCE] ojl 2L BEES] HalE Uste] FUFAZEA]
th= HojlA B3] 23 ksl H]E Appleo] AHAJTHe] gholAdA Feofol st
ABHA] 2 APATAIZE SAgtchaL stejeke, ITCY ©]
| u|= HYUS] eBay AR FEo|LU ITC 24 Ao L&
(PTO)S] A=A AE(policy statement)T} ThA AlEsh= 02 Hol7| wjEo|},

= [
Loy
o fl
i)
M
g
-d
lis
o
m
o
ot

ZE3| Asioll 273t SXIBH Tk 0fF

H

4,

(1) eBay Inc. v. MercExchange, L.L.C.?

E3] Hajjo] 7|urst SXHHE I B3}, v o2 20061 eBay HENA IF
ot EF7L HE Ut BE T ()X EH R FAEEE WHd IS HASHA
T}2 7 Al B3] AHA o]9]e] AASY] ALHT YW SAEF 8% RS AT
oA mEsoF Bl 4712 8 AP EFALHNE FHEte], FAEHY eWEL 5
Z5h= 29T FAYH L 583 S

eBay W2 3@ Fof o]Foz FAIEA ] W2, eBay BE o|F IHYUANN =

19) o|¢} BWFle] Setel L2 A A 2012, 8. 24, A 20117FE39522F 2 2] YRE AfSE AR 388 & St o] oA 4
Ao] T2ES A=A ol tidte] Apple2 “@ AAFAL] FRAND A1 3] B7Ms3t AAjA ke Hokol d|gskil, Appled] HAIH=
Zuto] QALEA|o|E R R}Al) AR E AL Atoo] AAjAee) o] AYENT @ 4HAAHA7E FRAND AdE stdSol=E S41%
22 3t AL FHkele] Yo uske Aojn @ A4HAE FRAND AAS T2 XAl $8 9571 B ZolE AHile
7] FRAND &7o] £a314] o BEdt AAEE 278H= A2 FRAND Agldl ¢igtels 924 Fepdgol sigdint" s st of
o) thated “W e AARZ B39l AppleTte] AIAR YARS AHAEA SR @ AbFgo] YElTE @ AMAAHS) FRAND A1 efo)
ol wetd Appled} EZE3] AAGto 2 AX|Ao] YW Ao B & 9T, FRAND A $F 253 Yoo B8 FAH¥7A
£ 27)SHe QALEAE T BrlE oE$nE Zukele] 4R 9uhe ko3t fr gtk @ EFEIET stojalz AAlEd W3 s 27 ¢l
o] o]l& Huto & AMgSH= AAARINA AHBRE Foh= Ho] BERSIFEY BHol 7i5S U ALR BI|= oy, BEI|F
ol ETSI: EZE3 o) tigh AaAleke] AL PAkat Alo]e] HAS Balo] FelwE st QAT oF FakA BT g4t S35 ohstA L,
sl AXE2E 275 A o) tist o} Zo] gl B AN Ted] A4 FARE Boldsigrte AvteRE BojE ¢
fo] Sk n B ojdch @ ARAMA X9 F-eHY F ANAR s oie}l THAsl, D] FARA &7t FAYsH
grie Apguko 2 ARA|SHAdo] ATk 2] o3 Y AR A X9 ol sigElx] ol s, BEES YT XTI Al HIE
WY E B AEo) Bgg ylHolu) AR MR Brlstl 2AL AA S AR E AV ¢k, @ AEHFE DS E A HAT) o
3191 Appled 7)Z ARgRle} vlsle] 2P B0 sidels 2L AAEGTHE 2AE gith @ Al % RAFARL] o BefAs E2E
AGHA7) e FFog WuE A7|2RE 948 7]|7te] AFE ol B3E FANF A7 BET Bt 3] hE 719E9 FRAND
A & B3] 27 FAA7I7}F Bl&st A B wlgo] & o), £8)9] EAE oz sNste P siFUtL AFY A7 go = F
22 TAIBIAT) olAre] Appled) AT Mol AT HEHQ ulE $A 5] WIAte] F, “FRAND A1) A5A guieigio] cigh A -
‘AezoAMbE Yl 2012, 8, 24, AT 2011718305204 S 2A 02 (AAY WA AT A8E £F dF) — 9 4550 v} e &S 3
7 g3k,

20) Commission Opinion, pp. 53, 59,

21) 547 U.S. 388 (20086).

29) 1d, at 394, ] AbA9) 2844 E338) WY T BYH o= ko FXFHo| o ol AFHL 2 FolA A YA AT v= adhd
Qo] AT T, AMIBAE 2 ou|yt glonz AlA@Ae it Age yFsct

2013. 7_ 141
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3 Asfol AN FAPHo) SEH A9 F 674 A F 487 (72%)0) 1, FA B
o] AR A= 197(28%) 0] ATHL FHeh ) o] BAEAM-S YHI MIAEL, ol
AIE(ES] HalAl) SABHl ALY ARER] ¢std 1A wE|E25E o G313
Q1 ¥3H(a radical deparfure from past rulings where injunctive relief was almost
never denied)”2k3l H3}H T}, '
Aol TARAL BEE T ol =
7t grolddel SlojA Adid Ak 2 = dHEES| o= g8, 2EE5]9
UA AFTE vie}t o], E5HUAE It F A olm HAPEA] =
25 AT YFE d=th 397 giZo 2535 MY B2, sAEgE = 34
2l BAo 2 ESHERIS] HEE HEdh= Zo] ¢ Atk o] sttt o
th eBay W2 E Qlste] A¥EES s AbdoAz}t SXEHE NE AFAE=E Agt
2oz SgsHAE &M ITC7F Appled] A4 B &5 A&

1
1o,
(L
1
Qb
il
%
i
H
4
;‘l
et
(o
PO
(0]
0,

(2) ul=- HFEE-e 53 o] AYHJAE g

ITC A HTALS] AA o] 2R 4/iE F, 28] Y37 PP TALY] 2AHS A
H YHAESHE 245 SEFEH 271d 321 20134 1¢¥ 8Y, ml= ¥HFERHe} B
522 FRAND 247 553 B4 Ao T3t AHHAAE(DOI and PTO Policy
Statement)& WHESIHTH? FAAAE A7|E §LY3T o] thEo] o] BEREF
Asfo] AT 23] st HYe] FAFH | ITCY] 337 AR =UFA|HH o]
WA= Ro] HetA] ojrgct® - | |

o] AHAARNA HERS} B3 E5|HArE &5 HaliRtoll thste] oA

23) 4717 aA4L ke 7E‘1i]-,®. a7t 38 7% HE Y o (plaintiff has suffered an irreparable injury) @ zjsjEArz z+
L AAH gFRATCRE DS -3 BAE 4 ¢lI(remedies available at law, such as monetary damages, are inadequate
to compensate for that injury) ® Qie}t =7} A o8 g9 A5S IHsNE o SXNEHES Hale Aol Asda Aosin
(considering the balance of hardships between the plaintiff and defendant, a remedy in equity is warranted) @ S E%-2 yal=
Zio] Folo] ¥}z 9=t} (the public interest would not be disserved by a permanent injunction.). Id. at 391, ’

24) Ernest Grumbles, III et al., The Three Year Anniversary of eBay v. MercExchange: A Statistical Analysis of Permanent
Injunctions, Intellectual Property Today (Nov. 2009), available athttp://www.iptoday.com/issues/2009/11/articles/three—year—
anniversary—eBay—MercExchange, asp.

25) United States Department of Justice and United States Patent & Trademark Office, Policy Statement on Remedies for Standards—
Essential Patents Subject to Voluntary F/RAND Commitments, January 8, 2013, available athttp://www_justice. gov/atr/public/
guidelines/290994 pdf,

26) Id. at 1 ("whether injunctive relief in judicial proceedings or exclusion orders in investigations under section 337 of the Tariff act
of 1930 are properly issued when a patent holder seeking such a remedy asserts standards—essential patents that are encumbered
by a RAND or FRAND licensing commitment”),

.
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= Ro] Felo] Rysiths oS NPstgieh. 1ein 53] TUA}L FRAND 202 &
S8 2ol SHIcHE AAS SHEER), TeT Tee A9 AN Ak 4L I
A BAgo R BIsEE Aol S = Tesiem IToe] 23 a‘gs}ﬁu} -3
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Wz Zakek Agtoleta X ek, FAREAA 4%

E}O]ﬁf\—% _—r‘—;.:-i F A& 7188 F= Ao| v stk 2 ATA] -43"]'93\
ITCE= Appleo] Aol EEEJE Hast% 7ol = \J% 2|7
3t Ao}, 53 AHd %Oﬂfﬂ = HeYSe| FXEHE AMd

1 Aol HERel E5A o] AAHAAES 44 FHe

O
ArzEe AXY Holk: AL (107} WEehe el o 250] e 2 58 8

o
o
o
0
(o)
2
>
1
g
8

o %
fmmE+

N .

HA] 7P FEE AR 2t tiEg o] 60d 7He] e AEZIZ ol ITC 24
= 1A ofFott, 15<HITCY AAE diEH o] FasiAzl dele =3 ==
(ARG, oyl AR tigt o Fy AL ¥hgo] =AM, vl 141°ﬂ*1 BAHQ] 9 @¥0]
4 ke MolAl $2ie] 847} gk,

EH%%] %]E ] o] :L-Lur 1TC 7ﬂ;<-1o] Jq._,z_ EI—Z—]E]D# Apple—z—ol ITC-J 7:1 51
ste] Ygh of v T2 & FACIE, 110 B4 A% Apple® P3ATt

X
%’

_ gl 73}
AA%, 1 mgAgel dafiAe ol ot on AlAlEe] obd T AFEel AR
Aol BE oo = APFAo] I&A SEol7] WiEoltt, Thek, ITCe] &4l gt

27 I1d. at 9 (“the DOJ and USPTO urge the USITC to consider whether a patent holder has acknowledged voluntarily through a
commitment to license its patents on F/RAND terms that money damages, rather than injunctive or exclusionary relief, is the
appropriate remedy for infringement”).

28) Id. at 10 (“it may be appropriate for the USITC - to delay the effective date of an exclusien order for a limited period of time to

/provide parties the opportunity to conclude F/RAND license”). )

20) ITC WZo] Lh& thed B4 2¢ Fox Businessol AT 714 & 2 2L 471814 23 2t (“There is growing, bipartisan
consensus in Congress that patent holders of what are called “cellular standard essential patents” should not be allowed to renege
on licensing pledges by winning import bans from the ITC, which federal courts could then overturn anyway. The Senate and
the House of Representative held hearings on this matter last year,” -+ “By granting injunctive relief to Samsung, the ITC is now
under fire for being too permissive and a threat to U.S. technology companies.”) Elizabeth MacDonald, The Fallout from the
Samsung—Apple Fight, Fox Business, June 5, 2013, available athttp://www.foxbusiness.com/government/2013/06/05/fallout—~
from—samusng—apple—fight/.
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sJo) Aol el o 2w ALE AO B Holk EOHE ITC ALE HAIakr] S4at 44
ofiA e} i 7%—*48 Slof B Qirt,

E3}F o= HEERE sr=A(DOJ Antitrust Division), S¥AZ$ °JQ(FTC) =
AF(ITC) 5 AFFR7ITEY He =29 Y =& T FU|FAANAE tdelth. =
E FAR7|TEC] olFSHEOFEELE ZEE3 Moz JdT SAEH] Edf E7F
e AL obeta WA Y wA ITC7E A2 BE2ES AsE olf2 +UdFA
FHE WA o] AFfA, dxe] A8A U dFEFA ALdEZ Bt A 2] A
(guidelines)©] W& B a7} 92 Aoz Helr},

245+ Appleo] BEESIE gtolAdA)shr] sk 71& h:EﬂOﬂ et A& AR
Ao we HEo] I ¢k ARe WbsielatE,? ITCY] o) £4FA] 2F
U= st o8], 22T vy o83t 18 XA e ez By &
o}, it 93] IR, ITCY ol 2ol oS B A S0 27519
Aolgks o] WRRe] azdolch, 95]9] At SUEC geid WA thE AR
SO FANAR, 127 082 5L BE Ar2E =3 AL YE 5 U 3
o, IrE SR SA 2] kol Igy] Rl 7hs kg Aotk WAk oW 2
e B3to] 8 1Bl oAl & ¥ =NAoL T mEL, vlFoIA L) 24T} 2A T

A2} 7 l%(documentationH Fadolga Bzt o FAIA Aol k=
A7E doid 5 W F89 ol F Shtk, EES3 ol ATt TAste] 443
el e, 7 BH BANEE S5 Tus ¥ GEOE A s
BA e abold Besh B Qs FRY /1S A4 S0 By 2ol via

Fﬂ o 32 rlo

S 492 5% 25K "k 98 7145l oM AAAT olEle ofh £IHE o
e Holde SaAlElA B 2 BES YU OH Tk

30) Cecelia M, Assam and Tony Dutra, Senate Explores Impact of ITC Exclusion Orders for Standard—Essential Patents, Bloomberg
BNA (July 13, 2012), available athttp://www,bna.com/senate—explores—impact—n12884910723/.

31) WEo] ¢ & g 2l 7Y 5Uojof Bl2 4 ITCE HAAHAA(EDIS: Electronic Data Information Source)ol] "P‘Q 7198 A& HEEo]
FARARGE, o] AE 120% 9] HEE F A 737 0] AT eelE BT Folth,

32) i_,_]} GAE ojF, YR FAH ITCY BEEES HuEW, 53-59%0] AA 4431} Apple2] 348 £3] 2lo]4dA T Falr1Eo] vjelgl

o}, olAE FAEel WE-e s AAEAT AT Aale] dR FE=gt vhet AR, HEH o2 ITCE Appleo] 435 d2 44

o] AAISE A2 Ao d5hA] okt B 4 Qlotn @dstt). In the matter of Certain Electronic Devices Including Wireless
Communication Devices, Portable Music and Data Processing Devices, and Tablet Computers, Inv. No. 337-TA—-794, Commission
Opinion (June 4, 2013), p. 59 (“In light of the negotiations above, Apple has not proved a failure by Samsung to negotiate in good
faith”),



